COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

RECOMMENDATION No. R (79) 15

OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
CONCERNING THE APPLICATION OF THE EUROPEAN CONVENTION
ON THE PUNISHMENT OF ROAD TRAFFIC OFFENCES
(Adopted by the Committee of Ministers on 14 June 1979
at the 306th meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council
of Europe,
Desirous of facilitating the application of the European Convention on the Punishment of
Road Traffic Offences, which was opened for signature on 30 November 1964 and entered into
force on 18 July 1972,
I.

Recommends the governments of member states:

1.

If they are not yet Contracting Parties to the Convention, to ratify it as soon as possible

with a view to extending this system of mutual assistance,
2.

If they are Contracting Parties to the Convention, with regard

to:

Article 1, paragraph 3, second sentence
That, as regards "judgments rendered by default", Contracting Parties should refer to
Resolution (75) 11 on the criteria governing proceedings held in the absence of the

accused,

adopted by the Committee of Ministers on 21 May 1975 at the 245th meeting of the Ministers'
Deputies;
Article 4
That, when the competence of the state of residence is exclusively grounded on Article 3 of
the Convention, a sanction involving deprivation of liberty pronounced in that state should not be
more severe than that provided for in the law of the state of the offence;
That the requested state may refuse to comply with a request, for instance in the case of
expiry of the time-limit for criminal proceedings or in application of the principle ne bis in idem;
That all appropriate steps are taken to ensure that in the case of a serious offence the
accused is granted the opportunity to express his views before a final decision under Article 4 is
taken;
Article 5
That between the transmission of the request for proceedings and notification of the decision
by the state of residence on this request, the state of the offence should retain its right to take
any steps in respect of prosecution or investigation, short of bringing the case to trial or allowing
the competent administrative authority to decide on the case;

-
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That the state of the offence should inform the state of residence of these steps in writing,
and that this communication should be accompanied by any relevant documents;
Article 8
That all appropriate steps are taken to ensure that except in the case of a conviction to a
pecuniary sanction the person sentenced is granted the opportunity to express his views before a
final decision under Article 8 is taken;
That the right of amnesty may be exercised by either the state of residence or the state of
the offence, and that the state of the offence alone should have the right to decide on any
application for the review of a sentence;
Article 10
That Contracting States, when applying this provision, should be guided by the principles
contained in Articles 37 to 52 of the European Convention on the International Validity of
Criminal Judgments;
Article 11
That Contracting States, when applying this provision, should be guided by the principles
contained in Articles 37 to 42 and 45 to 48 of the European Convention on the International
Validity of Criminal Judgments;

II.

Invites the governments of member states Contracting Parties to the Convention to inform

the Secretary General of the Council of Europe, within a period of five years, of the measures
taken to implement this recommendation.
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