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The Committee of Ministers,
Considering

that

one of the

aims of the

Council of Europe is

to achieve

greater unity among its Members;
Considering

that

the

steady increase

in

road traffic

calls

for intensified

efforts to create uniform penal traffic legislation;

Considering

that, for the sake of road safety, it is particularly important to

combat traffic offences by all appropriate means;
Considering that it has been established that in many countries driving while
under appreciable influence of alcohol is a particularly frequent cause of accidents;

Convinced that substantive and formal legal rules, wherever possible uniform
in the member States of the Council of Europe, must be introduced to deal efficiently
with offences committed whilst driving a motor vehicle under the influence of alcohol,

A.

Recommends that the governments of member States should apply the following

principles:

I.

1.

From a substantive point of view

Any person driving a vehicle in a public place whilst under the influence of

alcohol shall be liable to punitive sanctions if his unfitness to drive has been proved
or if the alcohol level in his blood is at least 80 mg/100 ml.
2.

The member States are, however, at liberty to set a lower level of alcoholic

concentration.
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3.

The penalty shall be consistent with the driver's personal situation and all

the circumstances of the particular case.
It may consist of:
(i)

a fine which effectively represents a substantial financial sacrifice for

the offender;
(ii)

a

conditionally

sentence
suspended

of

deprivation of

liberty

capable,

in

principle,

of being

but which could be imposed, especially in cases of reci-

divism;
(iii) deprivation

of the right to drive in accordance

with the principles of

Resolution (71) 28.
Such a sanction can be imposed cumulatively.
4.

If the driver shows symptoms of alcoholism, appropriate measures should be

taken instead of, or in addition to, punishment.
5.

Provision

should be made for preventive measures, such as

impounding the

vehicle or temporarily confiscating the ignition key in order to restrain persons under
the influence of alcohol from taking the wheel.
II.

From a procedural point of view

1.

The effectiveness of measures against driving under the influence of alcohol

depends on the certainty of being speedily prosecuted. Consequently, traffic supervision should be intensified and criminal proceedings should be kept as simple and
functional as is compatible with legal safeguards.

2.

Legal and administrative provisions

should be introduced for a quantitative

blood analysis to determine its alcohol content:
(a) A

breath test should be administered for the

detection of drivers when

their behaviour seems to indicate that they are driving under the influence of alcohol.

(b) When a driver is suspected of having committed an offence whilst driving
under the influence of alcohol, it is necessary to carry out a medical examination and,
unless there are medical reasons to the contrary, a blood test.
(c) No one may refuse or evade a breath test, blood test or a medical examination.
It

is

for national

(d) The

blood

legislation to ensure

test should

the

application

of this principle.

be carried out, in accordance with

professional

ethics, under the personal responsibility of a doctor.
(e) The blood analysis shall be undertaken in a laboratory which can guarantee
the exactitude of the examination.
(f) The

driver shall

be given

a

blood

obtaining a second opinion.
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sample

on request

with a view to

(g) The

medical

examination shall not absolve the police from

making the

customary enquiries.
3.
of

The

doctor carrying out the blood test should make a medical examination

the driver in order to detect other indications

of the presence of alcohol in the

body, and symptoms of drunkenness or any other factor likely to interfere with the
driving of a vehicle.
4.

If it is deemed necessary, there shall be a urine test.

B.

Invites the governments of member States to notify the Secretary

the

General of

Council of Europe every five years of the steps they have taken to implement

this resolution.

- 46 -

