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1. IMPLEMENTATION OF THE CONVENTION : FILES

1.1 Specific sites - Files open
a. Ukraine: Project for a waterway in the Bystroe stuary (Danube delta)

This case concerns the excavation of a shippingl éa Bystroe estuary of the Danube delta in Uleai
which is likely to affect adversely both the Ukiaim Danube Biosphere Reserve — the most imporfant o
Ukraine's wetlands — and the whole Danube deltaohos.

The first phase of the project was conducted %20

In 2004, the Standing Committee adopted Recommiamdatio.111 (2004) on the proposed
navigable waterway through the Bystroe estuary (IDanDelta), inviting Ukraine to suspend works,
except for the completion of phasel, and not toceed with phase Il of the project until certain
conditions were met.

Ukraine did not send a delegate to the Standing rittee meeting in 2008, but they sent
information to the Secretariat afterwards, conaggrihe repeal of the Final Decision regarding Phiasg
the Project and confirming that the amended andatgod EIA documentation would be sent to the
Secretariat, and that measures would be undertakemsure public consultation and participatiorttia
Project. Furthermore, the Secretariat was inforthedl a document entitled “Draft Time-Schedule” had
been signed with the Romanian authorities for frtimutual implementation of the steps to be taken b
both countries.

In March 2009, the Ukrainian authorities reportedhte Secretariat confirming the repeal of the Fina
Decision regarding Phase Il of the Project, in livith Recommendation 111 (2004) of Bern Convention.
The report also confirmed that “the works on thagehll never started and are not going to stait tinet
appropriate procedures are being implemented”.

At the 2009 meeting of the Standing Committee,dblegate of Ukraine outlined the measures taken
by his government, including the initiative to edibrate with the International Commission on the
Protection of the Danube River regarding researmuth @onitoring of the transboundary part of the
Danube Delta. The Standing Committee welcometsitive co-operation underway between Ukraine
and Romania, but it agreed to keep the case fi@ epd asked Ukraine to continue to report to 020

In March 2010, the European Union informed the @duof Europe that Ukraine adopted a final
decision on the project at the end of January 20k@aine decided to start works related to the-$cktile
implementation of the Danube-Black Sea Navigatiout®, thus initiating the implementation of Phdse |
of the Bistroe Channel project.

The Secretariat asked Ukrainian authorities tormfon the issue; however, the national report was
only sent on ¥ December 2010, a day before the Standing Comnmiteesting.

Following a long discussion and after calling for immproved and regular exchange of information
with the Secretariat, the Standing Committee decidekeep the case file open and agreed to set-up a
Select Group of Experts to facilitate dialogue be tssue. The Group should have met after relevant
Parties and the Chair of the Standing Committeeeagn the terms of reference. These were senttho bo
Parties in January 2011; however, the UkrainiatyReas not in a position to agree on them.

In September 2011 the Bureau expressed again stdiggatisfaction towards the lack of
communication from Ukrainian authorities and deditie keep the case-file opened, as well as to stque
to Ukraine a detailed report on the state of imgetation of the Danube-Black Sea Navigation Roase,
well as on the compliance with the Standing CormaaiRecommendation (2004) 111.

At last Standing Committee meeting, the delegatdJkfaine presented the government report,
stressing that - according to the data collecteduih the monitoring process - no negative impémts
the Bern Convention species and habitats, as veelfon the Romanian delta ecosystems could be
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identified in relation with the Bystroe Channel jeat. He further recalled that Ukraine proposed to
elaborate a common Plan for the management ofabim lof the Danube Delta within the framework of
the International Commission for the ProtectiorDafnube River. He informed about the content of the
EIA which was elaborated by a pool of independepees and concluded by stating that Phase |l @f th
Bystroe Channel project has not started.

The delegate of Poland, speaking as EU Presiderguested the case-file to be kept open. She
expressed doubts on the way the recommendationimplemented and stressed the need for more
detailed and precise information.

The delegate of Romania regretted the lack of dldarmation from Ukraine, while contesting the
quality of the EIA which should be improved beftneing agreed by all concerned Parties. He welcomed
the monitoring project while stressing that thiswwat erase the concerns related to the digging of a
channel in the Danube delta. He concluded by riegathat both the Aarhus and Espoo Convention have
issued warnings for possible non-compliance to lIdkraas well as by requesting that shorter butretea
and timely reports should be submitted to the ButgaUkrainian authorities.

The Committee decided to keep the case-file op&in@gsthe three concerned Parties, namely
Republic of Moldova, Romania and Ukraine, to enghes the Secretariat receive updated reports ®n th
current state of the situation as well as on thelémentation of the provisions included in
Recommendation No. 111 (2004).

In February 2012Jkrainian authorities sent a full report highlighting that the worksateld to the
implementation of Phase Il of the Bystroe Chanme|get have not started. Moreover, according to the
report, Ukraine prepared an EIA which was handethéoGovernment of Romania and discussed by a
panel of international experts before being amenedead 2008 - according to the comments made; a
separate analysis of the impacts of the full imgetation of the Channel in a transboundary contet
also available; public hearings on the issue wegarised without the cooperation of the Romanian
government. Ukrainian government further affirmealihg looked into all possible alternatives to the
route of the waterway before deciding to consiterBystroe one.

Regarding the ecological compensation and mitigatibpossible damages to the environment, the
Ukrainian government informed having identified cfie measures to mitigate the potential negative
transboundary environmental impact of the Bystrogget; furthermore, the authorities informed that
appropriate measures have been taken over theypast to enhance the conservation status of the
Danube Delta Biosphere Reserve and to expandiitotsg.

Finally, for what concerns the monitoring measutdkraine informed of a number of initiatives
implemented since 2004, including long-term hydoddmjical studies for 2004-2011 whose conclusions
allow to affirm the absence of direct impact of theaewing and maintenance of waterway Danube Black
Sea to the biotic communities of phytoplankton, gankton, zoobenthos, fish fauna, with only a few
local and limited exceptions.

The report submitted in February 2012 by #suthorities of the Republic of Moldovainforms on
different mechanisms for trilateral co-operationoagn which the implementation of the Agreement for
the Establishment and Management of a Cross-B&gected Area between the Republic of Moldova,
Romania and Ukraine in the Danube Delta and thedcd®vut Nature Protected Areas. The report stresses
the strong political will of the Joint Commissioowtards the full implementation of existing legal
instruments, scientific and technical co-operatibthe Delta level, a stable socio-economic coriteite
Delta, exchange of information, data and methode&@nd long-term harmonised monitoring.

Furthermore, the report provides information oruenher of projects targeting the area of the future
Lower Prut River and Lower Dniester Biosphere Reserincluding the designation of the concretesarea
to be included in the future reserves, the integrahanagement of the Danube Delta region, the -cross
border cooperation and capacity building for introidg a river basin approach to the management of
natural resources in the Danube Delta Sub-basin.
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More concretely, the report informs on the currstatus of the project “Joint environmental
monitoring, assessment and exchange of informdtorintegrated management of the Danube Delta
region” funded by “Environment and Security” Inttiee (November 2010 — November 2012) which was
presented to be an essential step towards — antbegsa the establishment of a monitoring program t
assess, in the long term, the environmental sfateedanube delta, including the effects of theigable
waterway and the success of any mitigation and emsgition measures to be undertaken in the
frameworks of the Danube Delta Sub-basin Manage Riamt

In a report submitted in March 2012 thethorities of Romaniainformed that Ukraine has finalised
the implementation of Phase | of the Bystroe ptojeat has also completed some of the works foresee
in the framework of Phase Il (such as the retairdagn off the mouth of the Bystroe branch of the
Danube, which was continuously extended until @cteed the length envisaged for Phase Il of the
project). Romanian authorities recognised that lokrdnas taken some positive steps in order to cpmpl
with its obligations. However, they pointed out tththe works in the area had steadily continued
(including maintenance dredging to reach navigatlia®epths and work at the engineering structures in
the Ukrainian side); the authorities further reggetthat the bilateral cooperation was interruptét the
notification, by the authorities of Ukraine, of thfenal decision” regarding the construction of tbeep
navigation canal, without taking into account thene@ern expressed by the Romanian authorities
(including the persistence of gaps in the EIA). Rorma maintained its view that, in its current dasidpe
project poses significant risks of an adverse irhmarcthe environment, including on the territory of
Romania.

The report further stressed that the decision \ddpted by the Meeting of the Parties to the Espoo
Convention at its fifth session (Geneva, 20-23 J20&l) endorsed the finding of the Implementation
Committee established under this Convention thailemUkraine had fulfilled some of its obligations
under paragraph 10 of decision 1V/2 with respedbdth phases of the Bystroe Canal project, it hatd n
fulfilled all of these obligations. The finding &fplementation Committee was caused by the faitifire
Ukraine to comply with the request of the Committegrovide a written statement confirming clearly
and unambiguously that the conditions imposed énDlecision 1V/2 of the Meeting of the Parties have
been met.

Furthermore, the report informed on the progressedonder the Joint Commission, such as the
adoption of the Rules of procedure and the disonssiabout the means to reinforce direct links betwe
relevant scientists, national authorities and I@dhorities within the territories of the protett@reas in
the zone of the Danube Delta and Lower Prut. Howethere is still no agreement by the concerned
Parties on the date for the second meeting of trarfission.

Finally, the European Union informed that the Ewap Commission is financing a project on
entitled: "Support to Ukraine to implement the &s@nd Aarhus Conventions — follow-up activities",
which was lunched on 25 October 2011. The incepgmort was already prepared although it was being
assessed by the competent EC officers.

The Bureau acknowledged good progress in commumicdtom all the concerned Parties, who
generally submitted their reports within the deaei and focussed on key information. However, fétho
on the one hand that it has not been possiblesesaghe analysis, prepared by Ukraine, of thedtape
the full implementation of the Channel in a transiaary context, as this is not available in oné¢hef
two official languages of the Council of Europe; the other hand, the discrepancy of views between
Ukraine and Romania with regards to the implemenaif Phase II.

Following an extensive discussion, the Bureau detitth request Ukrainian authorities to send, not
later than August 2012, the English translatiothefanalysis of the impacts of the full implemeiotabf
the Channel in a transboundary context. It furthestructed the Secretariat to contact the Ramsar
Convention for its support, and the European Corimisfor more information on the activities forasee
under the project for the implementation of the Aer Convention which could have an added value to
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solve the Bystroe case-file. Finally the Bureauidksdt that the possibility of an on-the-spot apgais
could be considered at next Bureau meeting if ifo@tion will remain unclear by then.

In August 2012, Ukraine submitted the Final Decisim the Implementation of the Full-Scale Phase
of the Danube-Black Sea Navigation Route Proje¢h@Ukrainian Part of the Danube Delta. An annex
to EIA report entitled “Assessment of Likely Traosindary Environmental impact (EIA) of the Danube-
Black Sea Navigation route in the Ukrainian Parthef Danube Delta” was also attached. The documents
submitted address additional aspects that wereordidered in previous reports. They offer a ratien
conduct for the transboundary EIA process. The Aroethe EIA is based on fundamental principles
enshrined within the Espoo Convention but alse #imed to address the social-economic situatidhen
areas of the Lower Danube Basin.

According to the information reported by the auities, alternative navigation route options (viz.
Bystre Branch, Starostambulske Branch, deepeneifjatan route along the Ochakiv, sluiced canal
Solomoniv Branch, Zhebriyansky Bay, sluiced canalbSoniv Branch — Sasyk Lake — Zhebriyansky
Bay Branch and Prirva Canal and Sluiced canal amtethe Ochakiv Branch and Ust-Dunaisk port)
and their environmental impacts were also consitlere

The conclusions of the authorities was that theti®gsoption would represent “the least-impact”
alternative to the Danube Biosphere reserve (DBRjeims of long-term viability with respect to the
sustainable natural resource management and sugalkkernance of anthropogenic activities takinggla
in the areas of the Bystroe Branch.

Furthermore, the annex reports a series of sdieptibjection (evidenced on scientific data inpatia
assumption) which have been carried on to deterthe@otential impact of Phase Il on the restoratib
the environment in the affected zones. Accordinffigtors such as climate, water, air, soils, vegata
fauna but also the social behaviour of certain bpecies were evaluated.

In addition, an updated assessment of transbourawgcts of some project activities and their
habitat loss has been added and identified ripatiampsites. This has permitted certain dredge spoil
ponds location to be closed and decommissioned.rdfert highlights that this was considered to bean
important move to provide protection to local bircdsmmunities.

The last part of the annex reiterates and furthgohasises on the finding and conclusion stemming
from the detailed analysis of likely transboundianpacts associated with the full-scale implemeatatf
the Danube-Black Sea Navigation Route Project. AméXx |l is also attached to the EIA report and,
according to the authorities, has been introduoeskture answers to questions and comments exgresse
by the Romanian Non-Governmental Organizationserivdtional Non-Governmental Organizations,
Romanian Public and representatives of the Roméhoaties. It also lists of species according teith
character and nature (e.g. migratory bird spediis$, species and mammal species) and further
enlightened ancillary categories such as , int&x, édhe numerical modelling techniqgue and Integrate
Environmental Monitoring Programme for the DanublaeR Sea Navigation Route Restoration Project

The report sent in August by the European Comunissiforms that Ukraine has prepared a draft law
on Environmental Impact Assessment in Transboun@antext, in the framework of the new EU-funded
project: "Support to Ukraine to implement the Espad Aarhus Conventions — follow-up activitiehe
draft law has been already submitted to the UkaairfParliament which will examine it at its autumn
session. According to the Commission, the repoiithiis being prepared through the EU funds should
help Ukraine to improve implementation of the Espad Aarhus Conventions.

b. Cyprus: Akamas Peninsula

This case concerns plans for the tourist develaprirethe Peninsula of Akamas (Cyprus), with
detrimental effect on an ecologically valuable angéth many rare plant and animal species protected
under the Bern Convention.
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The case was first discussed at th® feting of the Standing Committee in 1996. Twathespot
appraisals were carried out in 1997 and 2002 andreeommendation adopted in 1997
[Recommendation No. 63 (1997)] on the conservatibnthe Akamas peninsula in Cyprus and, in
particular, of the nesting beachearetta caretteandChelonia mydas

In 2008, the Standing Committee asked Cyprus td #emmanagement plan for the area as soon as it
would be ready, and wished that the area of Limoiuld also get adequate protection. The Committee
asked Cyprus to fully implement Recommendation ®B(1997); to create a National Park and ensure the
maintenance of the ecological integrity of the am@sawell as to apply the ecosystem approach to the
Akamas peninsula, including Limni.

At the 29" meeting of the Standing Committee, the delega@ypirus informed that there had been
no great changes since the previous year.

In 2010 the Committee took note of the report presk by the Secretariat in the absence of delegate
of Cyprus. It further took note of the observatiamsl reports from the NGOs and decided to keefilthe
open while asking Cyprus to present a report fomixt meeting; to send to the Secretariat as ason
possible the translation into English of the managa plan for Limni area; to fully implement its
Recommendation No. 63 (1997).

In August 2011 Cyprus authorities sent the traisiabf the Executive Summary of the Draft
Management Plan for the Limni Area, specifying tthés only referred to the Natura 2000 “Polis Giali
site (thus not including the proposed “Chersonidkama” site) and informing that the Government of
Cyprus designated a wider area that would be maheigedevelopment regulations and restrictions, to
ensure the highest possible protection of the jseitdn

The report from the NGO (Terra Cypria) informedttagormal notice letter and a reasoned opinion
were sent by the EU to the Republic of Cyprus rdigarthe insufficient SPA proposal for the aredslt
expected that the issue will be led to the Europigaunt of Justice.

In the absence of a delegate from Cyprus at tieS3dnding Committee meeting, the Secretariat
presented the case-file and called the attentidheoCommittee on the report on the managementfptan
the Natura 2000 “Polis Gialia” Natura 2000 site.

The representative of Terra Cypria argued thatsthe and extent of the Natura site was still being
considered at the EU level. The proposal by ther@ygovernment to regulate part of the area nat as
Natura site, but through Town Planning regulatimeiating to land use (rather than conservation} ama
indirect admission that the area is inadequate.f@tileer considered that in the case of Limni, wehal
management plan exists, this was not implementédny@, in any case, the area designated comprises
such a narrow strip of land that it cannot protestles from human interventions taking place just
beyond. Moreover, according to Terra Cypria, thenpproposed does not seem to include policy for
foraging turtles. In both cases, developments akindg place all the time. The local authorities are
allowing unsuitable activities and the threats flalfe are continuing. Therefore, she urged thwed file
against Cyprus remains open.

These views were supported by the representatidE®DASSET, who pointed the attention of the
Committee to deaths on the sea in different aréaSyprus. The representative of Birdlife noted the
importance of the Akamas Peninsula for some thneatdirds, for which not enough Natura 2000 sites
were designated.

The delegate of the European Union informed then@ittee that the European Commission was
analysing the information sent by Cyprus authaifie reply to a letter of formal notice for insaffnt
designation of the area. A decision on the follgwta infringement procedure was expected by January
2012.

The Committee decided to keep the case file opguesting from Cyprus the full implementation of
its Recommendation No. 63 (1997) as well as mdarimtion on the protection of sites in the whole o
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the Akamas Peninsula and Limni. The Committee askedSecretariat to follow-up the file in close co-
operation with the European Commission.

The Secretariat sent out official letters requestupdated detailed information to both the
Government of Cyprus and the NGO on 19 January.2012

In a succinct report sent in March 2012 the Gawvermt of Cyprus apologised for not having
participated in the last Standing Committee meeting expressed disagreement towards the NGO'’s
claim of inadequate designation of both the Akaraad the “Polis Gialia” areas. More particularly
regarding the latter, the authorities wanted t@saee the Committee that the developments surrogndi
the area were being controlled by the competerticaities and the procedures for granting building
permits were observed. Furthermore, the Governisteessed that maximum efforts were put in place to
ensure the protection of birds, particularly byigeating large SPAs.

Finally, the authorities informed that a full saific package of information was under preparation
the framework of the complaint opened under the @@sion and that this information would be
forwarded at the same time to the SecretariateoBtrn Convention (around end of June).

The European Union also informed that, in the frnark of a complaint on the issue of insufficient
designation and protection of the Akamas area utideNatura 2000 network, a reply was received from
Cypriot authorities following which the Commissimsued a Letter of Formal Notice under Article 268
the Treaty for insufficient designation of the ar&éae Commission analysed the reply and requested a
number of further clarifications, after which theguld decide on next steps.

The Bureau decided to keep the case file openimstdicted the Secretariat to contact both the
European Commission and Cyprus authorities by mig-2012 for information on further developments
concerning the infringement procedure.

No substantial new information has been submittedhb European Union, which in August 2012
was still expecting the reply of the authorities ite request of clarifications. No information was
submitted by Cyprus authorities either.

c. Bulgaria: Wind farms in Balchik and Kaliakra — Via Pontica

This case concerns the building of windfarms irigBtia, at Balchik and Kaliakra, on the Black Sea
coast. The NGO is challenging the chosen sitestddcan the Via Pontica which is one of the main
migratory routes in Europe especially for soariing$

An on-the-spot visit was carried out in Septen#5, on the basis of which the Committee adopted
Recommendation No. 117 (2005), asking the Bulgag@rernment to reconsider its decision to approve
the proposed wind farm in Balchik in view of itstpmtial negative impact on wildlife and taking agnb
of Bulgaria’s obligations under the Convention.

In 2006, the Bulgarian government informed ther&eciat that it did not intend to review the
decision approving the wind farm project. The Steoiat received information from NGOs on a similar
case involving plans to build 129 windmills 20 KMway from Balchik, between the town of Kavarna
and the Kaliakra Cape.

A new on-the-spot appraisal was carried out or22Q3une 2007. On the basis of the expert’s
conclusions the #7meeting of the Standing Committee adopted Recordatem No. 130 (2007) “on the
windfarms planned near Balchik and Kaliakra, andeptwind farm developments on the Via Pontica
route (Bulgaria)”.

In June 2008, the European Commission openedfangement procedure against Bulgaria because
of insufficient designation of 6 sites as SPAs uiritle Bird Directive, one of which is the KaliaKEA.

In 2009, the delegate of Bulgaria informed the Cottem that a “Strategic Environmental
Assessment (SEA)” of Bulgaria's Energy Strategy &ladional Plan for Renewable Energy Sources had
been initiated in spring 2009, with meetings atezkpevel. Bulgaria's Ministry of Environment and
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Water expressed their readiness and intention-mpeoate with civil society and business represiemas
to achieve the necessary results and fulfil thentrgls obligations for the protection of its natuaad
biodiversity.

At the Standing Committee meeting in 2010 the detegf Bulgaria presented the government report
informing, among others, of measures taken conogrthie preventive protection of NATURA 2000 sites.
Furthermore, she confirmed that no new authorigatifor development in SPA Kaliakra and IBA
Kaliakra have been issued in 2010.

Following information provided by the delegate dfetEuropean Union as well as by the
representatives of BirdLife and the AEWA the Contegtdecided to keep the case file open and continue
to follow it up in close co-operation with the Epean Commission, taking into account the three
infringement procedures opened.

At the 2011 Standing Committee meeting the Sedattpresented the report forwarded by the
Bulgarian Government, which concerned the followisgues: (i.) the energy strategy up to 2020 should
not bring about any significant negative effectxéftain conditions were respected and if mitigatin
measures were taken; (ii) the national action ptarrenewable energies had not been finalised as th
public consultation had highlighted serious omissjadhe Ministry had issued formal instructions tioe
General Inspectorate of the Environment and Watsking it to reduce the number of authorisations
issued pending the launching of the national p{@n) there was a slowing down of projects already
authorised owing to financial and technical proldefh project involving 32 turbines had been stopped
(iv.) in April 2011 plans had been launched to ntizg most important sites for birds and to minimise
risks.

The representative of BirdLife/Bulgaria expressed ¢reat concern about the lack of progress made
and underlined the gap between the government'mipes and the situation on the ground; she also
protested at the energy sector’s very powerful yodthe building of wind turbines already approveasw
continuing, and 3,600 were planned in the Dobrueggon. BirdLife/Bulgaria stressed the urgent neet
to authorise any further new wind turbines and eqoently asked the Standing Committee: (i.) to etpp
the efforts of the European Commission (EC) to eahiproper implementation of the EU legislation, as
well as to encourage the EC to move from the Ig&iment to the Reasoned Opinion stage with regards t
windfarms in Bulgaria; (ii.) to encourage the gawaent of Bulgaria to speed-up the Natura 2000 site
designation in the area, as well as to ensure aflequotection and consequent of the Kaliakra S a
IBA; (iii.) to urge the government of Bulgaria tal@t and implement the Environmental Impact
Assessment of the national plan on renewable greEngrces and to stop any approval of new windfarms
(iv.) to consider the possibility of a second oe-8pot appraisal to Bulgaria.

The Committee decided to keep the case file opsking the authorities of Bulgaria to present a
report for its next meeting, as well as to take iobnsideration the provisions of Recommendation No
130 (2007). The Committee further instructed ther&ariat to continue to follow this complaint up i
close co-operation with the European Union, takintp account the three ongoing infringement
procedures.

The Secretariat sent out, on 18 January 2012 ffamiabrequest to the authorities of Bulgaria for
updated detailed information; despite several reetig, the Secretariat didn’t receive a reply oretfor
the first meeting of the Bureau.

The complainant submitted an updated report in M&@12providing the NGO’s analysis of the
implementation of Recommendation No. 130 (2007fheygovernment of Bulgaria.

According to the report, Bulgarian authorities faiting to fully implement the Standing Committee
Recommendation while the case-file continues tato® very critical stage. In addition to the wirdnh
projects in object, Balchik and Kaliakra proposedefald Network/Natura 2000 sites are under serious
threat by a large number of other developments|uditg tourist complexes, golf courses and
infrastructures, for which authorisations are beisgued disregarding the natural value of the .sites
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According to the complainant, the authorisationsrfew windturbines are being issued on the basis of
poor EIAs which do not examine alternative solusioor locations, nor the possible negative and
cumulative impacts.

The Strategic Environmental Assessment of the Nati®lan on Development of Renewable, which
opposes to development of the windfarm®abrudzha is still pending for final approval, althoughhias
followed all the necessary steps.

The complainant stressed that the globally endaugéted-breasted goose, is already severely
affected by windfarm developments in an area, Ddina, where the majority of the entire world
population stays during the winter

The NGO further recalled the procedures openedruhdeEuropean Commission and noted the need
for urgent international intervention to stop auatton which already caused irreparable damage and
which would be in contravention of Articles 2, 3add 6 of the Convention.

Most urgently, the NGOs requested that the Burepurges the authorities of Bulgaria to transmit a
progress report on the implementation of the Recenttation, as well as a clear action plan of agtiwit
and measures envisaged for implementing the recoatien; (ii.) that Bulgarian authorities
immediately stop issuing authorisations and licemegarding wind farm developments in the areg) (ii
that the European Commission speeds-up the on-gufifiggement procedures.

In a report sent in January 2011, the European Gssiwn informed that it was assessing new
information received from both the Bulgarian Goveemt and the NGO on this issue.

Finally, the Secretariat received copy of a letiddressed by the Chair of the AEWA Standing
Committee to the Government of Bulgaria regardingng to construct a windfarm adjacent to
Durankulak Lake, a key wintering site for the glthpthreatened Red-breasted GooBeafita ruficollis),
as well as a Ramsar site, a Special Protected @A) within the EU Natura 2000 network and an
Important Bird Area (IBA).

In fact, AEWA Standing Committee was alerted on ey windfarm plan under the framework of
the Implementation Review Process (IRP). The Cotamitonsidered that the windfarm project “has the
potential to endanger the coherence of the areaveistering ground for the Red-breasted Goose @&s th
windfarm is foreseen to be built in the main fegdarea of the geese”. The Committee was further
informed that the project has been approved byRibgional Inspectorate of Environment and Water in
Varna in spite of the objections raised and arguatems provided by nature conservation NGOs, the
local hunting organisation and local residents. Twenmittee further noted that this is not an isat
development and that a number of windfarms haveadir been established in the vicinity of Lakes
Durankulak and Shabla in areas previously provideggding habitat to wintering geese which are now
avoided by the birds. In its correspondence, thairGf the AEWA Standing Committee requests more
detailed information and offers to send an IRP isgo Bulgaria in order to assess the issue on the
ground and to recommend solutions to the countegsernment.

The Bureau decided to keep the case-file openraitucted the Secretariat to contact the authsritie
of Bulgaria for an updated report to be assessedxtBureau meeting; the Bureau further instruthed
Secretariat to inform the AEWA about the readineflsthe Bern Convention to join a field visit should
this be organised.

The government report was submitted to the Sedaktar day before the Bureau meeting and
therefore it was not assessed on that occasion.

However, in August 2012 the Commission informedt tinaJune a reasoned opinion was sent to
Bulgaria on the infringement procedure concernirigdwfarms and other developments in "Kaliakra
complex" SCI, "Kaliakra" SPA, "Belite Skali" SPAhflough the reasoned opinion the Commission asked
Bulgaria to comply with applicable EU laws. If Balga fails to do so in a period of two months, the



T-PVS (2012) 11 -10 -

Commission may refer the case to the EU Court aftider Should the case reach the Court, the
Commission may ask for interim measures as wati@asemoval of offending projects.

d. France: Habitats for the survival of the commorhamster (Cricetus cricetus) in Alsace

This complaint concerns the measures implementearéyce to ensure the preservation of habitats
needed for the survival of the common hamster. 8981 the Standing Committee adopted its
Recommendation No. 68 (1998) on the protectiorhefdcommon hamste(icetus cricetusin Alsace
(France).

On 9 June 2011 the European Court of Justice ratainst France for failing to take adequate
measures to protect the species.

At the last Standing Committee meeting the delegétierance said that her government had taken
note of the criticisms regarding the protectiorthed hamster in Alsace; a major evaluation of the720
2011 action plan had been undertaken, which waengesas a basis for drawing up the next plan.

The representative of DREAL Alsace said that realeglieasures had been taken following the ECJ
ruling. Reviewing the actions carried out, sheedoa few strong points: improvement in breeding
conditions, release operations, clarification ajulatory procedures for obtaining exemptions, ergjgha
on monitoring and publication of a methodologicaidg.

The representative dauvegarde Faune Sauvafgdt that the situation with regard to the Common
Hamster was still very worrying: 50 to 100 specisarere disappearing every year; contractual measure
were not taken in cases where the species hadftiee to be present and there was insufficient ifumd
to maintain breeding. He asked the Committee matldse the file until a viable population had been
established (1,500 specimens per ZAP).

The representative of the Cent&tudes, de recherches et de protection de I'emviement en
Alsace (CERPEA) condemned the framework agreement sigvithd all the stakeholders: every year
dozens of sites suitable for the common hamstee Wwailt on, without any compensatory measures. He
expressed concern about an urban development s@@kra from Obernai, in an area highly suitable for
the hamster.

The representatives &fance Nature Environnement and Alsace Natikewise emphasised that the
area where the species had historically been presendecreasing and said the authorities’ effodee
overly concentrated on ZAPs.

The delegate of the European Union reiterated riioitance of implementing the ECJ ruling and
asked the French authorities to keep the Europeam@ssion better informed.

The Committee decided to keep the case file ogewelcomed the efforts made by the French
authorities and asked them to fully take into actdhe judgment issued on 9 June by the Europeant Co
of justice.

The Secretariat sent out, in January and June @ffitial requests for updated detailed information
to both the national authorities and the complainhawever, this didn’t reach the Secretariat by th
preparation of the present summary. NonethelessS#étretariat was pleased to note that, in Jung, 201
the road project better know aGrand Contournement Ouésforeseen within areas where the presence
of the Common Hamster was confirmed, has been ainaadd

Furthermore, in August 2012 the European Commisisifimmed that the issue was briefly discussed
at the annual bilateral meeting on environmentgirigements (so called "package meeting"), wheee th
need to take swift measures to comply with the E@Gdg was again stressed.

e. Italy: Eradication and trade of the American grey squirrel (Sciurus carolinensis)

In 1999, the Standing Committee adopted its Recamdateon No. 78 (1999) on the conservation of
the red squirrel§ciurus vulgariyin Italy. Moreover, in 2005 the Committee adopitsdRecommendation
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No. 114 (2005) on the control of the grey squi®tiurus carolinensjsand other alien squirrels in
Europe, asking Italy to start without delay an araiibn programme.

In 2007, the Standing Committee asked the Bureaxamine the possibility of opening a file for a
possible breach of the Convention by Italy on tidase. An on-the-spot appraisal was carried outay M
2008. The main conclusions of the expert’s visitavihat the presence of the American grey squiinrel
Italy was a serious threat for the survival of pinetected native red squirrel, and that this expansend
had the full potential to turn the invasion intoantinental problem, where France and Switzerlaadlav
become the next countries to be affected.

In 2008, the Standing Committee agreed to opersa fil@ and decided that a new Recommendation
was not necessary. Instead it asked the Secretarisbmmunicate a list of actions to the ltalian
government.

In September 2009, the ltalian government repodadprogress to finalise the signature of a
Memorandum of Understanding between the regionsaroed, and the preparation of a LIFE+ project
on: “Eradication and control of grey squirrel: acis for preservation of biodiversity in forest
ecosystems”, with the involvement of the three amgi (Lombardia, Piemonte and Liguria) and the
Ministry of Environment. Regarding the decree to ize trade and keeping of American grey squirrel
which should cover the whole national territorye final text was agreed in late July 2009, and khou
have been shortly examined by the legal officethefthree Ministries involved (Agriculture & Forest
International Trade; and Public Health).

At the 29" meeting of the Standing Committee, the delegatiéatf announced that the Ministry of
Environment was fully committed to implementing Beunendation No. 123 and therefore had
concluded a MoU in August 2009 with the three ragimvolved and two research institutions. A number
of activities had been planned, including contriothe species, monitoring of grey and red squiregld
awareness campaigns. The Ministry was preparirgceed to prohibit the trading and keeping of theygr
squirrel.

The Committee took note of the information preserated welcomed progress in the conclusion of a
MoU among all the actors involved in the controltteé species, as well as of plans to pass a législa
banning trade on the species. However, it consitirat since there had not been yet neither angract
on the ground nor legislation approved, the cdsesfiould be kept open, asking Italy to fully implknt
Recommendation No. 123 (2007).

At the 2010 Standing Committee meeting, the detegdt Italy presented the report from the
government, informing on the state of progresshef Memorandum of cooperation to be signed by the
competent Provinces before entering into forcethennegotiation around the draft decree for banttieg
trading and keeping of the grey squirrel; and dufext Project, launched in September 2010 which was
likely to contribute to solving the situation.

Noting that the decree concerning the banning efithde and keeping of the American grey squirrel
was not approved yet, the Committee decided to kbepfile open and asked lItaly to inform the
Committee and the Bureau of progress made in tpteimentation of the LIFE+ Project and the adoption
of appropriate legislative tools.

At last Standing Committee meeting the Italian dete presented the Government report, informing
on the implementation of the LIFE+ Project, patticly focussing on the elaboration of a communarati
action plan to target the wider and general publie delegate stressed that obtaining a wide censeof
the civil society is a real challenge since thecsgseis introduced in Italy — and therefore regdrte— as
a pet; therefore the species cannot be shot. Mereis crucial to ensure that the traps whicbuith be
installed for trapping it are made native-specade.s
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Regarding the decree on the banning of the trad&e@ping of the species, the Government stressed
that this is a sectoral issue involving other Minés which, so far, showed resistances to appaciecree
without a solid legal basis. Therefore the prodeading to the adoption of the trade ban was sulgzbn
for the moment.

The delegate of Switzerland recognised the diffieslin eradicating a pet species but noted tteaeth
are some successes which could be useful for stipgdtaly in its efforts. He concluded by streggin
that, in order to avoid the spread of this spetieseighbouring countries, Italian authorities skolie
requested to speed-up efforts towards the eraditatid ban of the trade of the species.

The delegate of Norway stated that the situatiorextremely worrying particularly because it
highlights that there are still countries in Euraplieere the banning of invasive species at legalleva
challenge. He invited the Committee to send a gtrand clear message that this is an issue of high
relevance for all the Contracting Parties, as ttey gquirrel put at stakes the future survivalted ted
squirrel §. vulgari, while at the same time having an impact on thedhindustry.

The delegate of Iceland stressed that the Bureagunetinformed on time on progress made in Italy
at its 2011 meetings and requested the Italianoaitigs to improve communication with the institnal
bodies of the Convention.

The Committee expressed deep concern for this fandsg situation which represents a serious
threat for the long-term survival of the native Reglirrel, while damaging the woodland. The Conenitt
was particularly worried to note that inaction nmagult in the spread of the invasive alien spettiagher
Contracting Parties.

Acknowledging the charm and appeal of the Amerigagy squirrel, which makes it difficult to
eradicate the species, the Committee stressedstima¢ examples of good practices are available. In
addition, the Committee regretted the delays inaith@ption of a legislative instrument aimed at lagn
the trade of this invasive species, and recallatl e Recommendations No. 123 (2007) on limitihg t
dispersal of the American grey squirrel in Italydasther Contracting Parties, and No. 114 (2005)hen
control of the American grey squirrel and otheemlsquirrels in Europe.

The Committee agreed to keep the case-file operirstidicted the Bureau to closely follow up this
issue to ensure that reporting from ltalian autfewiis improved and include information on coneret
measures towards both the eradication of the spacié the adoption of a legislative instrumentao s
trade in ltaly.

In a report sent in February 2012, Italian autiesiinformed on several progress made concerning
the control and eradication of the alien speciamely under the LIFE+ Project “EC-SQUARE".

In order to obtain a wide consensus among civletg, a number of meetings were organised in the
three concerned regions to present the projeabdal Istakeholders (particularly in provinces andkpa
interested by the conservation activities foresieegrey squirrel management actions). The surveys t
determine the population size and the distributibrthe species were completed, so as the survey to
evaluate the societal perception for each site alilee presence of the grey squirrel has been proved
These results were used for the preparation ofdA® (Communication Action Plan) and the GMP
(General Management Plan for the grey squirrel) been prepared. The implementation of the latter
started in January 2012: Piedmont and Lombardyonsghave started the authorisation procedures;
Liguria has triggered a technical coordination dfedent authorities to evaluate the concrete syiats
foreseen to be implemented in the sites whereptbeiess is present.

Furthermore, the report informed that, in Janua®l2, some guidelines for forest ecosystem
management to improve the habitat quality and cctivity for red squirrel have been finalised and
relevant surveys were made in Piedmont and Genoa.

Regarding the keeping and import of the speciabah authorities made reference to CITES and EU
international regulations.
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Finally, on the decree to ban the trade of theisgehe authorities believed that the negativeiops
expressed by the CITES Scientific Review Group mdigg the import of the grey squirrel will provide
more solid ground toward the approval of the diaftree at national level.

The Bureau expressed satisfaction for the verglgnogress in the planning for the implementation
of the Life+ Project, as well as for the completel imely information provided by the Italian autiies.
However, the Bureau decided to keep this complamater scrutiny, asking for an updated report to be
assessed at its next meeting, as it noted thaeheradication actions has not started yet. titiac, the
Bureau was particularly concerned by the delaythe adoption of a decree banning the trade of the
species in the country. It therefore gave mandatéh¢ Chair for addressing directly the Minister of
Environment in order to bring these worries to kired attention and to ask for tangible progresshia
respect.

In a report submitted in August 2012 Italian avities informed about some difficulties encountered
with the implementation of the operational parttled LIFE+ project regarding eradication in Piedmont
Region. In fact, the procedure aimed at delivetting necessary authorisations for the capture of the
American grey squirrel were temporarily suspendeel b an appeal presented by animal welfare NGOs
to the Regional Administrative Court of law. Howevéhe authorities informed that in Liguria and
Lombardy Regions the implementation of the meadiareseen in the project’s action plan on eradicati
is ongoing, despite a wide negative mass-media amy the same NGOs.

Regarding the decree banning the trade of theiegpét the country the authorities informed that,
following a long consultation process, the MinistfyEnvironment has finally obtained positive adgc
by the Directorates of the State Forestry CorphefMinistry of Agricultural, Food and Forestry Rads
and the Ministry of Economic Development. As a eapgence, the draft decree has been forwarded to the
Legal Services of other related Ministries dfi Rugust 2012 for their respective visa. The authesiare
confident that a positive reply will be given teithrequest, although they cannot provide any dieadbr
such a communication.

1.2 Possible files

- France: Conservation of the European green toad3ufo viridis) in Alsace

A complaint was lodged in 2006 by the Associatid&/H® (Association pour I'étude et la protection des
amphibiens et reptiles d’Alsactocusing on threats to the green toad’s few raingihabitats in Alsace. It
specifically targeted shortcomings in the impacaidigts carried out for a major bypass and urban
development projects, and a project for the coostnu of a leisure complex.

In 2008, the French government reported that aoma&sbn plan for the common spadefoot
(Pelobates fusciisand the green toadB(fo viridig was under development, at the initiative of the
regional authorities (DIREN Lorraine). The plan wbbe ready at the end of 2009, with specific artio
starting in 2010.

In 2009, the delegate of France informed the Cotemiaibout the National Action Plan, which
would pay special attention to awareness-raising.

The representative of thessociation Sauvegarde Faune Sauvstgessed that the situation is highly
critical for the green toad, as out of seven si@kseproduction in theHaut-Rhin only one remains,
showing that the viable population has been deeithdie asked for the opening of a file.

The Committee took note of the information presetitg the French delegate and by the NGO, and
considering the very limited progress achievedjdietto treat this pending complaint as a “possiialee
file” at its next meeting in 2010.

At the 2010 Standing Committee meeting, the Fraedelbgate announced that the National Action
Plan was to be validated in the spring by the Migief Ecology. Activities had already started. ékttpts
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to find out more about the species and consult rg wade range of stakeholders had held up the
finalisation of the plan.

The representative of the regional environmentyiteg and housing directorate (DREAL) said that
the regional implementation of the plan would bermrity in 2011 and that all planning files were
carefully monitored.

The representative of ASFS said that the populatias at threat of extinction.

The Committee decided to keep the file as a passiate file as the procedure for drawing up the
National Action Plan was not completed.

At last Standing Committee meeting the represemati the regional environment, planning and
housing directorate (DREAL) informed that the deiayfinalising the national action plan was dueato
failure on the part of the consultancy tasked witawing up the plan; the plan’s completion, however
was not in danger. At regional level, DREAL Alsawzas working with the associations and partners
concerned, in particular the Bufo association, Whiad been mandated to draw up a regional actam pl

The representatives of the relevant NGBauvegarde Faune Sauva@ERPEA and the European
Environment Bureau, expressed deep concern abeuldlay in finalising the national action plan, the
ever-growing pressures of urban development andptbéferation of schemes, slicing up land. The
representative of CERPEA asked that a file be aghene

The Committee decided to keep the file as a pasdilel and urged the French authorities to finalise
the procedure for drawing up the National ActioarPin view of its final adoption.

In a report submitted in March 2012, the Frenchhauities indicated that the contract with the
consultancy tasked with drafting the action plard Heeen terminated on 23 December 2011. An
agreement had subsequently been signed with therfdatMuseum of Natural History (MNHN). A new
version of the plan would be sent to the memberthefrelevant committee during summer 2012 for
approval at its meeting due in September 2012.

In Alsace, the regional action plan for the gresadthad been submitted on 30 January 2012 to the
Alsatian steering group of the regional action pléar amphibians. Priority measures for 2012 Had a
been agreed, including, in particular, monitorirfigpopulation trend indicators, continued study toé t
inclusion of the species in the “green and blueastfucture” policy, inclusion in regulatory zoniagd
integration of the species in spatial planningtetyies.

In the case of Lorraine, where the Green Toad hadtseen identified as a priority species requiring
the establishment of protected areas, three sitdsben identified and were currently being studied
Merle gravel quarries in Freyming-Merlebach and\&ild, Rosselmont in Forbach and Petite Rosselle,
and a 35-ha site in the municipality of Morsbadtnree other projects which could have an impadhen
Green Toad or its habitats had been examined id 20Mvere in the process of being examined. The
outcome had been either the abandonment of theeqirar avoidance, reduction or compensation
measures: a planned urban development zone (ZACWarndt community of municipalities; a
photovoltaic project in Freyming-Merlebach; and pfenned extension of a gravel quarry in Sentzich.

Around ten nature reserves of ecological interestfduna and flora (ZNIEFF) had already been
designated for the green toad in 2006. A Lorraioeking group would be updating these reserves and
proposing new ZNIEFFs. A map entitled “Green Teadlogical corridors” had also been drawn up.
Lastly, a technical guide would be produced ongrating the green toad in development projects.

The Bureau welcomed the information provided byRhench authorities and noted the encouraging
developments at regional level, including the sitkened co-operation with the Association BUFO. The
Bureau decided to keep this complaint as a posfilbland instructed the Secretariat to contachEine
authorities for an updated report to be assesseekiBureau meeting.
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French authorities were requested to send a rdpo24" August 2012. However, the updated
information didn’t reach the Secretariat by theparation of the present summary.

- Greece: threats to marine turtles in Thines Kiparssias

On 22nd August 2010 the Secretariat received a @mgrom MEDASSET (The Mediterranean
Association to Save the Sea Turtles) regarding Idpwgent plans in a NATURA 2000 site (THINES
KYPARISSIAS - GR2550005) which would affeClaretta carettaa threatened species protected under
the Bern Convention. The NGO reported about unotlatt development on the site (summer houses
building, construction of coastal roads, occupatiérihe beach by, among others, bars, umbrellas and
deck chairs) and expressed concerns over the imepeessure on the nesting activity of turtlesjoih
can lead to reducing the unique populatio€afetta caretta

The complainant referred to the obligations for @antracting Parties mentioned in articles 4 and 6
of the Bern Convention, and highlighted ti@aretta carettais also protected by other international
agreements, among which CMS, CITES and the Baraeldonvention for the protection of the
Mediterranean Sea against pollution, and the EUthliatDirective.

At the second Bureau meeting in 2010, the Secagtariormed the Bureau that a letter requesting
further information had been addressed to Gredhkogities on 7 September. The Bureau took note ®f th
information provided; due to the very short notgieen to the Greek authorities to provide a refiyg
Bureau decided to re-consider the complaint aidtg meeting.

In March 2011 the Greek authorities forwarded ® $iecretariat the response sent dif RBcember
2010 to a letter of the European Commission inticleto the protection of priority species in thatiira
GR 2550005 site.

The response informed that a law concerning Coasierv & Biodiversity was recently approved by
the Greek Parliament to ensure a more effectivéeption regime for the priority species in all Natu
2000 sites. The law should have entered into forcehe end of March 2011. In addition to that, the
Ministry of Environment was in the process of drafta Joint Ministerial Decision, based on a specif
environmental study of 2002, which should reguldtectivities within the GR 2550005 Natura 200@ si
by providing a specific legal protection regime.eThoint Ministerial Decision should allow facing
conservation problems in an integrated way fonthele Thines Kyparissiadlatura 2000 site.

Among the measures taken, national authorities doded to Local Authorities the specific
environmental study mentioned above, along with rasiBential Draft Decree which includes a
Management Plan for the Area, with the requestaking these into account to enforce the necessary
Environmental Protection measures. The responsetiaddly informed that a recently adopted
Ministerial Decision required the official approwafl the Ministry of the Environment for any licensé
exploitation of the sandy seashore sites issuedhbylLocal Authorities. However, the responsibility
concerning the compliance with obligations relatedthe exploitation itself lies down to the Local
Authorities and the State Property Service.

In a report sent in September 2011 the NGO inforthed, although the law on Conservation and
Biodiversity entered into force in March 2011, exfament of specific protective measures was siitlrp
and a number of illegal activities continued to réx@ considerable amount of pressure on the nesting
activity of marine turtles. In addition, accorditggthe NGO, the Joint Ministerial Decision annouhby
Greek authorities was drafted yet; furthermore, enoih the demolition protocols issued by the State
Property Service of the Prefecture of Messinialferillegal constructions in the area was executed.

The NGO report denounced the degradation and erasithe sand dunes and coastal forests, due to
roads and buildings illegally developed; the la¢keastoration measures to compensate the destnuctio
part of the sand dunes; the absence of specifiegion measures and lack of provision of appragria
information to local residents. The NGO considetiedt it would be appropriate to draft an updated
Special Environmental Study (the current one wapared in 2002), which would take into account the
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new developments and assist competent Local Atit®rio identify specific conservation measures for
the area in question.

The Bureau took note of the information providedthy NGO, which questions the effectiveness of
the measures undertaken by Greek authorities, sxyibed in the report submitted the government in
March 2011. However, because of the lack of repl\Gbeek authorities, as well as of new information
from the European Commission, the Bureau was nat position to properly assess the situation. It
decided to consider this complaint as a complaistand-by at its first meeting in 2012.

In a report sent end of March 2012, Greek autlesriforwarded the “Response to the letter of the
European Commission in relation to the protectibrpriority species in the Natura GR 2550005 site”
(sent on 22 December 2010) and further informed tia procedure for the special protection of the
above area and the issuance of a Joint Minist&ralision (J.M.D.) applicable for a period of 2 year
would be jointly prepared by the competent Legigtatauthority of the Ministry. The updating of the
Special Environmental Impact Assessment (S.E.Ilpk€pared specifically for this referenced area had
been included in the overall planning for the tipesiod 2012 - 2015.

Finally, the authorities confirmed that the Adrsination of Messinia Prefecture had been instructed
on the need to protect the site in order to enthatthe requirements set under the EC Directivd®2
were met.

The report sent by the complainant informed timbreement of the specific protective measures for
THINES KYPARISSIAS, included in the law concernitige Conservation and Biodiversity (entered into
force at the end of March 2011) is lacking. At tteme time, the provision of information to local
residents by the Prefecture of Messinia regardimgrapriate use of the nesting beach is also missing
while a number of activities and illegal constroog on the site continue to exert a considerableuaim
of pressure on the nesting activity of marine &#tiThe NGO also stressed that the situation resdain
unchanged since last reporting, as the JMD hageatdbeen drafted by the National authorities anthén
meantime local authorities had not prepared angip@rotection measure for the area.

Finally, the NGO recalled that, to date, none &f demolition protocols issued by the State Property
Service of the Prefecture of Messinia for the awrtsions illegally built in the area had been exedu
extensions of already existing beach bars wererdedoby the Land Property Service in 2011 for which
new demolition protocols were issued but not exetuThe same concern remained for the three beach
bars that operated illegally in 2011 within theecaone of the protected area (Kalo Nero) which\Nz®O
feared that they could restart their illegal atyidoon.

The Bureau decided to consider the complaint asssiple file and to forward it to the Standing
Committee to decide whether or not to open a déseThe Bureau further instructed the Secretdoat
organise an on-the-spot appraisal for putting mewfian place and gathering additional information
the attention of the Standing Committee.

In June 2012 the Secretariat addressed an offititdr to Greek authorities informing about the
decision of the Bureau and requesting their agreefoe an on-the-spot visit which would serve tohgs
additional information for the Standing Committeattention. However, despite a reminder sent by mid
August, the Secretariat didn't receive a replyliy preparation of the present summary.

- Turkey: threats to the Mediterranean monk seal Monachus monachus)

End of June 2011 the Secretariat received a compllaim the Middle East Technical University
Institute of Marine Sciences regarding the develepirplans comprising the construction of a road as
well as of a new marine terminal near Yesilovadllage (Silifke district, Mersin Province) which wtad
eventually have a detrimental impact on the Mediregan monk seaMpnachus monachjysa species
listed in Appendix Il of the Bern Convention (sthjcprotected fauna species).
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The complainant expressed concern with regard$aoldcation of the planned marine terminal,
foreseen at just 500 meters away from a breeding aating as a bridge between the core monk seal
colony of the area and the pioneers moving furéaet.

Moreover, the complainant considered that the bingedave, formed by soft geological material,
could eventually collapse once the planned road bél opened to lorry traffic, and that pollution,
turbidity and noise will force the actual inhabisno abandon the cave without having in the vigini
other caves with similar morphology. The complainamformed that an Environmental Impact
Assessment was made by the Ministry of Environnagit Forestry for the marine terminal although this
had not apparently taken into account the critiogdortance of the chosen area for the Mediterranean
monk seal.

The complainant highlighted that the Mediterraneeimk seal is also protected by other international
agreements, among which CMS, CITES and the Baraglmmvention.

The Bureau took note of the information providddessing that the Monk Seal is one of the world’s
most endangered mammal.

However, the Bureau considered necessary to gividsfuauthorities enough time to provide a reply.
Therefore it instructed the Secretariat to confagkish authorities for a complete report, in parkar
concerning the status of the project and the pdipuls of the species affected. The Bureau further
required the Secretariat to contact the complaif@nimore detailed information and data regardimg t
morphology of the habitat under threat as wellrashe possible habitats in the vicinity and theydation
likely to be affected.

The report sent in March 2012 by the complainarg aecurate and provided a summary of the main
studies carried-out on this issue since the ‘90mwéVer, it stressed the difficulties in providingaet
information on the population size in the Meditegan because of the fact that the seals on theafege
coast are transhoundary and move between GreecEuakely. Nonetheless, the complainant highlighted
that even if the last available estimation (20@#)the narrower coastal band between Antalya ami Sy
was given at 38 individuals (thus showing a certagrease if compared with the ‘90s), the Monk Seal
population is still low enough to consider the $pecas one of the most endangered as well as to
concentrate conservation efforts on the proteaticthose habitats - more particularly the caveswliich
crucial biological requirements for the speciesfatidled.

Regarding more concretely the breeding cave whidhe object of this complaint, Balikli cave, the
plaintiff first stressed that Mediterranean monklsgas forced to abandon beach habitat due to human
disturbance, hunting and habitat fragmentationpshny, as a consequence, cave habitat for restidg a
reproduction; he further presents the results mg{erm studies revealing that the total numbesuitable
caves in Mersin area is 37 out of which only 7 caeee located in the coast between Tasucu and
Aydincik, and only one of them, Balikli has the plonlogy suitable for whelping (and hence is used by
pregnant mothers) which consists of an entranck wibarrier against strong waves, a deep and wide
beach located at the very far end, and a shallotepied pool in front.

Taking into account the scarcity of suitable habjtMersin (Cilician) coast and the targeted bnegdi
caves and the foraging areas were designated bgotinpetent authorities as “No-take-zone” (sea) and
“lst Degree Natural Asset” (land) already in 200he further studies carried out right after the
enforcement of conservation measures showed thae#ponse of the seals in Mersin was very positive
with increased success in breeding as from 2002.

Concerning the morphology of the Balikli cave themplainant explained that the West side of
Mersin coast (Cilician basin), where the cave isated, is characterised by ruggedness with steep
mountain sand shoreline cliffs plunging into thedilerranean. The geography on the coast is donunate
by karst topography, but also by sand and sedimemtecks. Balikli is built by soft material mainly
deposition of soil at the outskirts of the coastdge and therefore has a very fragile structuré an
delicate ceiling. However, it is protected fromya#ing winds (no risk for the pup to be woundedda
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during very harsh winter storms as it is the caseother caves), and a shallow pool is locatedmghe
cave, surrounded from right to left by a small folah, a beach, and some flat-topped rock blocks. For
these reasons the complainant considered thatatmeeovation of Balikli cave is directly linked thet
survival of the monk seal population in Mersin.

Regarding the report from the government, the $adae informed that an official letter requesting
updated detailed information was sent to Turkisthaities on 4 October 2011, followed by several
reminders in February and March 2012. The Secettagretted to note the absence of a reply.

The Secretariat recalled the “Criteria for selegtimderground habitats of biological value” appehde
to Recommendation No. 36 (1992) on the conservatbnunderground habitats, which suggest
considering as underground habitats of ecologiahlesor value for the heritage, those habitats eher
among others- vulnerable, endemic or rare specepi@sent; those habitats whose vulnerability may
result either from danger of destruction of theitalitself (quarrying, filling in, development) fnrom the
destruction of its fauna by chemical or organicly@n, over-visiting or thoughtless hunting; those
habitats which can either serve as a reference osbd for long-term follow up of populations anatio
communities.

The Bureau considered that this issue is serioasgimto deserve attention at the internationallleve
It therefore decided to forward the complaint te tBtanding Committee as a possible file; it further
instructed the Secretariat to continue seekingHeropinion of the national authorities, to be nefd to
the Standing Committee directly.

- France / Switzerland: threats to the Rhone strebe(Zingel asper) in the Doubs (France)
and in the cantons of Jura and Neuchéatel (Switzerlad)

On 21st June 2011 the Secretariat received a carhphathe NGO Pro Natura — Swiss League for
the protection of nature, concerning the threatefline of a strictly protected species, the Rigineber
(Zingel asper) also known as “king of the DoubsheTspecies is included in Appendix Il of the Bern
Convention (strictly protected fauna species) déagin Annex Il of the Habitats Directive.

The complainant denounced the pollution of its tebithe Doubs River, as well as the lack of
investigation by the relevant authorities concegrtire causes of that pollution.

Furthermore, the NGO denounced the lack of intdigerto stop hydraulic engineering works such
as dams and weirs, which act as impassable batoi¢h® species and isolate sub-populations froch ea
other. Pro-Natura additionally noted that the mpoidtuants related to human activities and the waste
waters which fall directly into the river are leadito a severe degradation of the species’ habitat.

In conclusion, the complainant evoked a possildéation by both Switzerland and France of articles
7 and 9 of the Bern Convention of Bern in the depants of Doubs (France), and in the cantons of the
Jura and Neuchétel (Switzerland).

On 12th July the Secretariat addressed a lettdrotb French and Swiss authorities requesting a
report for the Bureau. However, both governmentsrimed that a reply was under preparation but that
this would not be ready by the Bureau meeting dube short delay.

The Secretariat further informed the Bureau tHaf&+ Project was implemented in France in 2004-
2010 and suggested to contact the project man&garsore updated information.

The Bureau noted that this is a transboundary caimpand thus sufficient time should be given to
the concerned government for the preparation oir thespective replies. The Bureau instructed the
Secretariat to contact the authorities of Franad Switzerland for a report to be examined at thg fi
Bureau meeting in 2012.

In a report submitted in February 2012, the Swighaities indicated that the Rhone streber is a
species endemic to the Doubs which is under thokaktinction in Switzerland and is strictly proted
within the meaning of the Bern Convention. Itsreuat distribution in Switzerland is limited to a-Rth
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stretch of the Doubs in Jura. A study carried ioul999 by the Federal Office for the Environment
(BAFU/OFEV) and a monitoring programme running sirRD00 had confirmed its critical situation in
Switzerland. The population in the Doubs in Juaprised 80 to 160 adult fish.

The authorities underline that the Doubs is a cempcosystem subject to much disturbance.
Conservation of the species therefore demandsraptams co-ordinated at international level. Thene
many threats to the species: hydroelectric schemeabe Franco-Swiss Doubs, water quality, breaks in
ecological continuum and leisure and recreatioo@ities.

The Federal Government and the cantons (Neuchédelara) are working to improve the quality of
the habitat and its capacity. The issues are bailoigessed comprehensively through a governancge bod
institutionalised by France and Switzerland in N2éyt 1.

The steps taken involve the following:

» changes to the operation of the three hydroeleptents on the border stretch so as to reduce the
sluice effects;

» improvement of water quality and control of theest of algae: a binational working group had met
in May 2011 to fine-tune knowledge and agree a ggrfeamework for action; the revised federal
legislation on water protection had entered intodan 2011,

» asectoral water plan for the Republic and Canfalua would be drawn up by 2014;
» upgrading of the three weirs to restore migratibthe fish into the Clos du Doubs.

In conclusion, the Swiss authorities say that therall strategy for the conservation of the Rhone
streber and the corresponding operational arrangesnere in place. However, the matter remains
complex in material terms and some aspects sucthednternational nature of the problem, the
experimental nature of the certain measures alréakidn and the lack of knowledge of certain issues
justify a cautious approach. The efforts undemadieboth federal and cantonal level should beicoat
and, indeed, stepped up.

The French authorities submitted a report in M&@h2 concerning the situation, the threats to the
species and the measures taken.

The Rhone streber is regarded as one of the foegiesp in the country under serious threat of
extinction. It is currently found in only 11% (24fn) of the length of waters where it had tradititiy
been found (2 200 km). There are three populatiorfarance, in the Loue, the Ardéche basin, and the
Durance and Verdon basin, in addition to the pdpian Switzerland.

The threats and limiting factors involve: (i) dedmion of habitats because of loss of natural river
dynamics; (ii) work carried out in riverbeds; (Ni@riations in water volumes and quality; (iv) fhresence
of dams/weirs blocking access by breeders to spawbeds and fragmenting habitats; (v) genetic
deterioration.

The Rhone streber in the Swiss stretches of theb®@nd the Loue are particularly vulnerable
because, being far from the Durance basin (thdem@fdthe population), they are genetically mucésle
diverse.

On the section concerned, the Doubs is greatlynfeaged by the presence of a large number of
hydroelectric dams and weirs. In recent yearsem@ality seemed to have deteriorated in the Danlds
also in its affluent, the Loue. This was beingampanied by serious eutrophication of the water,
reflected in substantial growth of algae.

The two LIFE Nature programmes had played a magotr ip improving knowledge and identifying
the threats. A conservation strategy had been dgtadng the first programme (1998-2001) and then
implemented during the second (2004-2010). Ateté of the second programme, a national action plan
(2012-2016) has been drawn up and validated ine@dpr 2011. The goal is to achieve the following:
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improved knowledge, increased populations and gengking, conservation and restoration of habjtats
consideration of the species in public policieshliuawareness-raising and co-ordination of measure
with Switzerland through the establishment and af@n of a co-operation network. Several bi-nalon
working groups have been set up, including onenfaréve the quality of water and aquatic environrment
in the Franco-Swiss Doubs. The countries are laddb working on the establishment of a cross-border
regional nature reserve for the Doubs.

The cross-border context significantly complicgteactical measures concerning the Doubs. While
there is a shared desire to act, the geopolitioatext and hydroelectric and agricultural actigtiare
slowing down progress. The steps taken to expapskdiorder co-operation should, however, help to
optimise the efforts on the two sides of the barder

The Bureau thanked both Parties for the good regofhmitted.

In consideration of the complex transboundary cdntthe Bureau decided that the complaint
deserves to be considered by the Standing Comnates possible file. Therefore, unless the sitnatio
changes in the meantime, the Bureau will not ds@uat its next meeting.

Furthermore, the Bureau instructed the Secrettriegquest, for next Standing Committee meeting,
the opinion of the European Commission with regdodthe pollution of the French part of the Doubs
River in the context of the EU Water Framework Diree.

- Sport and recreation facilities in Cirali key turtl e nesting beach (Turkey)

In May 2012 the Secretariat received a complaitnstied by the Ulupinar — Cirali community,
guestioning the allocation of a land including 76%Cirali beach to “Orman Spor” — a football sogiet
for the establishment of football grounds and radoa facilities. Cirali beach is in fact among #tiekey
nesting areas in Turkey and has been designatEtiRegree Natural Site, belonging to the NationakPar
Olimpos-Beydaglari. Furthermore, the area is wethkn in Turkey as it has been pioneer in estalvigshi
eco-agriculture; for instance, the local commumsiég-up a Cooperative which is in charge of managing
and conserving the area.

According to the complainants, the land was alledab the sport society by the Ministry of Forests,
while the Ministry of Environment and Developmerglidered a permit to use the area as “C Class”
excursion area”, i.e. allowing for the touristicpditation of the site. The complainants highlightbat
Orman Spor’s sponsor is in fact a tourism promdtberefore the complainants expressed strong veorrie
regarding the impact that new infrastructures améhareased human presence will certainly havehen t
nesting activity ofCaretta caretta

The Secretariat has requested a report to Turkigtiodties by the % of September which was not
delivered by the preparation of the present summary

In the meantime, the Secretariat received a natitia by the complainants informing that some local
residents and the Bar Association of Antalya lodgesmplaint against the Ministry of Environmentan
Development, requesting both the cancellation efdécision converting the area into a “forest ratoa
area” and the decision to allocate it to “Ormanr&pbhe 2 Administrative Court of Antalya delivered
its ruling, quashing the decision consisting imaditing to Orman Spor the land in question, buficoed
the decision regarding the land uses and developofi¢he area.

As a result, the complainants applied to a regiohigher, court which, in June 2012, quashed the
array of the Antalya™ Administrative Court which has now to reconsidsrposition and emit a new
judgment.
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2. FoLLow -up OF RECOMMENDATIONS AND EVOLUTION OF THE SITUATION IN

» Recommendation No. 119 (2006) on the conservatioh aertain endangered species of
amphibians and reptiles in Europe

Following the endorsement by the Standing Committéethe European action plans for the
conservation of the Italian agile froRdna latastgi the crested newfT(iturus cristatu$, the meadow
viper (Vipera ursinii) the aesculapian snak&afmenis longissimiisand the sand lizard écerta agilig,
Contracting parties were requested to draw up armgdeiment their own national action plans on these
species, as well as to co-operate as appropriatedd conservation and to keep the Standing Cdtami
informed on the measures taken to implement themmetendation.

Six Contracting parties responded to the reporugiesting. The conservation of the species isitake
into account, either by the national legislatiorbgrtheir inclusion in the national Red Books. Hoere
only few Parties have adopted specific action pkms started implemented target measures. As furthe
confirmed by the report of the European Commissimuach needs to be done as more than two-thirds of
the amphibians species assessed by the EU Meméexs Sty biogeographical region (104) included in
the Annexes of the Habitats Directive has an unfesdole conservation status. Furthermore, some 40% o
the reptile species assessed presents an unfal@omservation status, although the MS did notige
enough data to assess the conservation statusafftb& 149 reptile species.

» Recommendation No. 128 (2007) on the European Chart on Hunting and
biodiversity

Through this recommendation the Standing Commiiteded Contracting parties to refer to the
principles and guidelines included in the Europ&drarter on Hunting and Biodiversity and apply its
principles in the elaboration and implementatiorth&ir hunting policies so as to ensure that hignign
carried out in a sustainable way.

» Recommendation No. 141 (2009) on potentially invag alien plants being used as
biofuel crops

Through this recommendation the Standing Committeitged Contracting parties to take a number
of specific measures, namely in order to avoid $ipatcies used as biofuel crops escape from cudtivat
and become invasive alien species, with negatifextsfon native biological diversity

Only one Contracting party reported on the follgevafi this recommendation to date.

» Recommendation No. 151 (2010) on protection of thelermann tortoise (Testudo
hermanni) in the Massif des Maures and Plaine des Mauresdalities (Var) in France

This Recommendation was adopted following tworlimked complaints lodged in 2008.

At its 29" meeting the Standing Committee decided to orgamisen-the-spot appraisal which was
carried-out in June 2010.

At the 2010 Standing Committee meeting, followimg tanalysis of the findings of the expert’s
report, as well as of the reports by the Frenchhaiites and the representatives of the NGOs, the
Committee decided not to open a file. It adopteddRemendation No. 151 (2010) on protection of the
Hermann tortoiseTestudo hermanjin the Massif des Maures and Plaine des Mauradities (Var) in
France and decided to review its follow-up at {8 Bieeting.

The delegate of France gave the Committee thevioitp information: the Var General Council had
been appointed manager of the Plaine des MaurdsnghiNature Reserve; the search for alternative
solutions to the Balancan waste storage centrenbaglet produced results; the Combes Jauffret hgusi
project in Ramatuelle, which had been the subjéa oomplaint, had been delayed because the local
urban development plan (PLU) had been cancellegl;ighue of biodiversity and, in particular, the
Hermann tortoise, was a key consideration in thepgmatory work for the LGV (high-speed rail-link)
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project; the implementation of the national aciiten was proceeding apace, not only through th& lHF
Hermann tortoise programme, but also through theduaction of regional co-ordination. In January
2011 a note on “Ways of including the Hermann isg@nd its habitats in development projects” dued t
accompanying “sensitivity map” had been distributed

The representative of the associatitimre dans la Presqu’ile de Saint Trope&hich had lodged the
complaint pointed out that the background to theeosas one of speculation and tourism. He said tha
the town’s application for an exemption from thenl@n destroying protected species was based on
figures that were clearly underestimated; in therce for alternative sites, of the 11 selectiorecia,
none was concerned with the impact on flora anddaniodiversity; further, DREAL had apparently sent
a damning note to the prefecture, listing numesagects that had not been examined. In the Gifttie
above, he asked that the case be immediately redmmthat the Standing Committee could sift thhoug
all the information it had received in 2010.

The Standing Committee invited the French Goverriraed the NGOs to submit updated reports on
follow-up to the above recommendation at its negetimg. More specifically, the Committee asked the
French Government to make sure that its reporuded more detailed population data and information
about the viability of the population at natiorefé!.

Following the Standing Committee’s meeting, theoeisdionVivre dans la Presqu’ile de Saint-Tropez
sent the Secretariat its analysis of the envirotahémpact assessment (which it had received \aeyftom
the municipality of Ramatuelle) and the choiceltdraative sites. It wished the Standing Committetake
urgent action to have the clearing work stopped.

The Secretariat asked the complainant to conseltaport on the on-the-spot visit, which referred t
shortcomings in the initial analysis of the envir@ntal issues related to the site but neverthetassd that
the Combes Jauffret housing project could go atmdgject to certain conditions and if appropriate
reduction, compensation and accompanying measwestaken. The decision to grant an exemption was
therefore justified and once they had been takemtkasures would help maintain the sub-population o
tortoises in the Ramatuelle and Saint Tropez palarerea.

The French authorities submitted a report to trere®ariat in March 2012. With more particular nehja
to the Combes Jauffret housing project, the rgquantides answers to the various points raised @\NGO.
According to the French authorities, the NGO hadonought forward any fresh information which haat n
been taken into account in the prefectoral ordantgng an exemption (for which the two-month appeal
period had long since lapsed). The work to prepiaeground to ensure the protection and trangféreo
Hermann tortoises in the area concerned had startezhrly February 2012, a consultancy had been
appointed to perform environmental monitoring of #ite and frequent reports were being submitted to
DREAL, which checked that the work was progresgiraperly. Isoetes duriaei had been taken intowatico
in the prefectoral order and compensation measuees being taken to make up for its destructiome T
estimate of 100 specimens was based on the flotepiseof the impact assessment. The figure wag ver
likely to change from one year to the next becdlieglant had an extremely irregular cycle. Asathe
capture and transfer of specimens of Hermann satoivas concerned, the estimate was that there were
around 10 and that 3.32 hectares of habitat fabteita the species would be affected by the workise
specimens would be captured, marked and releasadanrable sites away from the building site.

In the application for an exemption, the areas wWlith greatest environmental challenges had been
automatically excluded from the area assessed et oriteria had then been chosen. In the opinion
prepared for the National Council for Nature Priseec(CNPN), DREAL had highlighted the failure ke
account of biodiversity in these other criteriav€le2 environmental issues). The CNPN had neviedhe
therefore issued a positive recommendation inkiutiwledge of the facts. 70 of the 110 dwellinganpled
were social housing units (30 for rent and 40 tdysidised purchase), with 30 for ordinary purchaseial
mix, overall balance of the cost of the projecffhe municipality’s aim was to enable the working
population to find housing in Ramatuelle, whereiaoleousing currently accounted for only 2% of main
residences.
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With regard to the NGO'’s claim that the project diok comply with the national action plan, the
compensation measures on which the CNPN had basieddurable recommendation were likely to ensure
the long-term survival of the local Hermann torsg@pulation.

With regard to the identification of alternativesthe Balancan waste storage centre to date, spense
to Pizzorno’s managing director’s request for esi@m of the operation of the Balancan centre hashbe
negative.

The two alternatives put forward since 2009 hadmaterialised. However, the updating of the 2004
department plan, for which Var Conseil général &iepent council) was responsible, had startedsat la

With regard to the management of the Plaine degé&sanational nature reserve, the scientific manager
had taken up his duties on 1 March 2012 and thensfic board had been appointed, the method for
drawing up the management plan would be approvedighin addition, an agreement had been signed by
the manager and the National Forestry DepartmeNt=jn monitoring within the reserve, and further
agreements would follow.

» Recommendation No. 66 (1998) on the conservatiorails of some nesting beaches for
marine turtles in Turkey

In August 2009 MEDASSET submitted a complaint rdgay the supposed severe degradation of the
nesting beaches at Fethiye Specially Protected Areekey), due to unplanned construction and touris
developments.

In 2010, the Standing Committee discussed the idsueelation to the implementation of
Recommendation No. 66 (1998) on the conservatiatustof some nesting beaches for marine turtles in
Turkey.

In 2011, the NGO reported on some valuable stepenma protect the loggerhead nesting areas at
Fethiye SPA. However, in 2012 the NGO informed #®teral of these measures were no longer sustained
and that, additionally, one new beachfront hotel been built, apparently destroying the last saabithe
remaining wetland. Moreover, one new wooden hutaandncrete patio had been installed directly ¢imto
nesting beach.

In the light of these new elements, the Bureaudaekio put the implementation of Recommendation
No. 66 on the agenda of the 32nd Standing Comnrittting.



