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| MPLEMENTATION OF THE CONVENTION : FILES
1. Specific sites - Files open
a. Ukraine: Project for a waterway in the Bystroe stuary (Danube delta)

This case concerns the excavation of a shippinglda Bystroe estuary of the Danube delta in
Ukraine, which is likely to affect adversely bottetUkrainian Danube Biosphere Reserve — the most
important of Ukraine’s wetlands — and the whole l@ndelta dynamics.

The first phase of the project was conducted 0420

In 2004, the Standing Committee adopted Recommimd&to.111 (2004) on the proposed
navigable waterway through the Bystroe estuary (ibarDelta), inviting Ukraine to suspend works,
except for the completion of phase I, and not tocpeed with phase Il of the project until certain
conditions were met.

Ukraine did not send a delegate to the Standing riittee meeting in 2008, but they sent
information to the Secretariat afterwards, conceyrihe repeal of the Final Decision regarding Phase
Il of the Project and confirming that the amended apdated EIA documentation would be sent to
the Secretariat, and that measures would be utkderta ensure public consultation and participation
on this Project. Furthermore, the Secretariat wégrined that a document entitled “Draft Time-
Schedule” had been signed with the Romanian atig®rior further mutual implementation of the
steps to be taken by both countries.

In March 2009, the Ukrainian authorities reportedhte Secretariat confirming the repeal of the
Final Decision regarding Phase Il of the Project|line with Recommendation 111 (2004) of Bern
Convention. The report also confirmed that “the kgoon the Phase Il never started and are not going
to start until the appropriate procedures are bemmemented”.

At the 2009 meeting of the Standing Committee,dbkegate of Ukraine outlined the measures
taken by his government, including the initiativecbllaborate with the International Commission on
the Protection of the Danube River regarding reseand monitoring of the transboundary part of the
Danube Delta. The Standing Committee welcomed pibsitive co-operation underway between
Ukraine and Romania, but it agreed to keep the fil@sepen and asked Ukraine to continue to report
to in 2010.

In March 2010, the European Union informed the @idwf Europe that Ukraine adopted a final
decision on the project at the end of January 20k@aine decided to start works related to the- full
scale implementation of the Danube-Black Sea N#éwageRoute, thus initiating the implementation
of Phase Il of the Bystroe Channel project.

The Secretariat asked Ukrainian authorities torinfon the issue; however, the national report
was only sent on*1December 2010, a day before the Standing Comnmittasting.

Following a long discussion and after calling fon @anproved and regular exchange of
information with the Secretariat, the Standing Cottea decided to keep the case file open and
agreed to set-up a Select Group of Experts toifaeildialogue on the issue. The Group should have
met after relevant Parties and the Chair of thedity Committee agree on the terms of reference.
These were sent to both Parties in January 20Mever, the Ukrainian Party was not in a position to
agree on them.

In September 2011 the Bureau expressed again stl@msgtisfaction towards the lack of
communication from Ukrainian authorities and dedide keep the case-file opened, as well as to
request to Ukraine a detailed report on the stdtémplementation of the Danube-Black Sea
Navigation Route, as well as on the compliance with Standing Committee Recommendation
(2004) 111.

At last Standing Committee meeting, the delegat&lofiine presented the government report,
stressing that - according to the data collectedutgh the monitoring process - no negative impacts
for the Bern Convention species and habitats, dsasdor the Romanian delta ecosystems could be
identified in relation with the Bystroe Channel jeci. He further recalled that Ukraine proposed to
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elaborate a common Plan for the management ofdbim lof the Danube Delta within the framework
of the International Commission for the ProtectidriDanube River. He informed about the content of
the EIA which was elaborated by a pool of indepah@sperts and concluded by stating that Phase Il
of the Bystroe Channel project has not started.

The delegate of Poland, speaking as EU Presideagyested the case-file to be kept open. She
expressed doubts on the way the recommendationm@emented and stressed the need for more
detailed and precise information.

The delegate of Romania regretted the lack of aldarmation from Ukraine, while contesting
the quality of the EIA which should be improved dref being agreed by all concerned Parties. He
welcomed the monitoring project while stressingt ttids cannot erase the concerns related to the
digging of a channel in the Danube delta. He cateduby recalling that both the Aarhus and Espoo
Convention have issued warnings for possible nongdiance to Ukraine, as well as by requesting
that shorter but clearer and timely reports shbeldubmitted to the Bureau by Ukrainian authorities

The Committee decided to keep the case-file op&mgghe three concerned Parties, namely
Republic of Moldova, Romania and Ukraine, to ensheg the Secretariat receive updated reports on
the current state of the situation as well as an ithplementation of the provisions included in
Recommendation No. 111 (2004).

In February 2012Jkrainian authorities sent a full report highlighting that the worksateld to
the implementation of Phase Il of the Bystroe Clehmmoject did not start. Moreover, according to
the report, Ukraine prepared an EIA which was hdridethe Government of Romania and discussed
by a panel of international experts before beingrashed — in 2008 - according to the comments made;
a separate analysis of the impacts of the full em@ntation of the Channel in a transboundary contex
was also available; public hearings on the issueewmganised without the cooperation of the
Romanian government. Ukrainian government furthfirnreed having looked into all possible
alternatives to the route of the waterway befor@dieg to consider the Bystroe one.

Regarding the ecological compensation and mitigatibpossible damages to the environment,
the Ukrainian government informed having identifispecific measures to mitigate the potential
negative transboundary environmental impact of Bystroe project; furthermore, the authorities
informed that appropriate measures have been takenthe past years to enhance the conservation
status of the Danube Delta Biosphere Reserve aexi@nd its territory.

Finally, for what concerns the monitoring measutdigaine informed of a number of initiatives
implemented since 2004, including long-term hydotdmical studies for 2004-2011 whose
conclusions allow to affirm the absence of diregpact of the renewing and maintenance of waterway
Danube Black Sea to the biotic communities of pplgokton, zooplankton, zoobenthos, fish fauna,
with only a few local and limited exceptions.

The report submitted in February 2012 by éluehorities of the Republic of Moldovainformed

on different mechanisms for trilateral co-operatiwnong which the implementation of the Agreement
for the Establishment and Management of a CrossldoProtected Area between the Republic of
Moldova, Romania and Ukraine in the Danube Delththe Lower Prut Nature Protected Areas. The
report stresses the strong political will of thend&Commission towards the full implementation of
existing legal instruments, scientific and techhica-operation at the Delta level, a stable socio-
economic context in the Delta, exchange of inforamtdata and methodologies, and long-term
harmonised monitoring.

In a report submitted in March 2012 thethorities of Romania informed that Ukraine has
finalised the implementation of Phase | of the Bystproject, but has also completed some of the
works foreseen in the framework of Phase Il (suzlthe retaining dam off the mouth of the Bystroe
branch of the Danube, which was continuously exdndntil it reached the length envisaged for
Phase Il of the project). Romanian authorities getged that Ukraine has taken some positive steps i
order to comply with its obligations. However, thayinted out that the works in the area had stgadil
continued (including maintenance dredging to reaavigational depths and work at the engineering
structures in the Ukrainian side); the authorifi@ther regretted that the bilateral cooperatiors wa
interrupted with the notification, by the authadiof Ukraine, of the “final decision” regardingeth
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construction of the deep navigation canal, withaking into account the concern expressed by the
Romanian authorities (including the persistencgagfs in the EIA). Romania maintained its view that,

in its current design, the project poses significasks of an adverse impact on the environment,
including on the territory of Romania.

The report further stressed that the decision \ddpted by the Meeting of the Parties to the
Espoo Convention at its fifth session (Geneva, 20J2ne 2011) endorsed the finding of the
Implementation Committee established under thisv€otion that, while Ukraine had fulfilled some
of its obligations under paragraph 10 of decisMif2 lwith respect to both phases of the Bystroe Cana
project, it had not fulfilled all of these obligatis. The finding of Implementation Committee was
caused by the failure of Ukraine to comply with tleguest of the Committee to provide a written
statement confirming clearly and unambiguously thatconditions imposed in the Decision IV/2 of
the Meeting of the Parties have been met.

The Bureau acknowledged good progress in commuoic&iom all the concerned Parties, who
generally submitted their reports within the deaeli and focussed on key information. However, it
requested to Ukrainian authorities to make avatldabe English translation of both the EIA and the
analysis of the impacts of the full implementatadrthe Channel in a transboundary context.

In August 2012 Ukraine sent both the EIA (as amdride2009) and the analysis of the impact in
a transboundary context. These documents condhadeite Bystroe option would represent ‘the least-
impact’ alternative to the Unesco Danube Biosphieeerve (DBR) in terms of long-term viability
with respect to the sustainable natural resouraeagement and suitable governance of anthropogenic
activities taking place in the areas of the BysBoanch.

After assessing the requested document, the Bunemeting in September — decided to keep the
case file open and forwarded the EIAs and its aeseto the Secretariats of other relevant
international Agreements for comments.

By the 32° Standing Committee meeting only the WWF was ablgrovide the Secretariat with
a written opinion. According to WWEF analysis, thdAEseems to comply with the formal
requirements of EIA but actually fails to addressarete relevant issues, as for instance: emergency
situations are not assessed, the knowledge gaptharelel of uncertainties, the post-project asialy
of results of the monitoring and management progras) the social and economic forecasts, the
latest hydro-morphological changes in the Deltae ttumulative environmental impact in the
transboundary context. Moreover, WWF considers thatlist of measures to reduce the negative
impact does not contain institutional arrangements.

The delegate of Ukraine presented the EIA stressiiag the document went through the
assessment of 17 international experts. He explaihat the EIA addresses additional aspects that
were not considered in previous reports, includingationale conduct for the transboundary EIA
process, information on the socio-economic situafio the areas of the Lower Danube Basin,
scientific projections to determine the potentialpact of Phase Il on the restoration of the
environment in the affected zones, an updated stpees of transboundary aspects of some project
activities and their habitat loss, consideratiofisalbernative navigation routes and their possible
environmental impact. Annex Il has been particyladveloped to secure answers to questions and
comments expressed by the Romanian NGOs, Intenadtiblon-Governmental Organizations,
Romanian Public and representatives of the Romaauémorities. The delegate of Ukraine concluded
by informing that the Ramsar Convention stopped itbdng this file after considering that the
conservation of the concerned wetlands is satisfiact

The delegate of Romania thanked Ukrainian autlesritfor the efforts in improving
communication. Yet, he noted that there are séllesal gaps and shortcoming in the EIA. For
instance, the mathematical modelling used by Ukrérbased on data which were not transmitted to
the Romanian side, despite several requests irsérise. Moreover, according to the authorities of
Romania, the EIA focuses almost exclusively onitiygact of the works on the Ukrainian side of the
Delta while the transboundary impact is not properssessed. In conclusion, the authorities of
Romania considered themselves not completely reeddly the EIA since this does not deal with all
the environmental consequences rising up from thpgt and the consultations undertaken under the
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Espoo Convention where not duly taken into accoRoimania finally requested that the impact of
project is further assessed before continuing tiéhimplementation of Phase two.

The Committee took note of the reports of both Wkesm and Romanian authorities and of
comments and concern from other Parties and Obseawel, following a ballot, it decided to keep the
case file open and instructed the Secretariatiterate its requests for feedback to the other eorex
stakeholders.

In January 2013 the Secretariat addressed a rentmtlee EU, UNESCO, the Espoo Convention,
the WCMC and the Ramsar Convention.

The Ramsar Convention confirmed that the file opgenader Article 3.2 of the Convention
(human-induced negative changes) had been recelathed, together with the file related to the
Dniestr River Delta, after the submission of infatian and reports by Ukraine at the occasion of the
11™ meeting of the Conference of the Parties to thmdaa Convention. The decision was based both
on the information submitted and on the considenathat the Ramsar Administrative Authority in
Kyiv has taken the responsibility to declare puplihat no negative change will occur through the
planned works. More particularly regarding the filpened for the Bystroe Channel in 2003, the
Ramsar Convention reiterated its concern that iikeeral cooperation between Ukraine, Romania
and the Republic of Moldova shall continue and tihateed to be developed further in order to
elaborate and coherently implement a sub-basin gemnant plan for the Danube Delta. The Ramsar
Secretariat will remain alert about any new andstgartial information on negative change occurring.

Regarding the request of comments on the EIA, do@gar Secretariat suggests that a meaningful
and thorough analysis of this document would nespegifically committed study for which apposite
funds should be allocated.

The report submitted in March 2013 by the Europ€ammission summarises the information
provided so far while waiting for the possible atiop by the Parliament of Ukraine of draft law on
Environmental Impact Assessment in Transboundanteo.

The Bureau held a long discussion on the possiiflew-up to this complaint, including options
such as: sending the file to the Standing Commited stand; setting up a working group tasked to
analyse the EIA, or even closing the file in ortleensure coherence with the position taken by the
Ramsar Convention. However, taking into account th#standing biological diversity of the
concerned area, and willing to find a satisfaceswlution for all, the Bureau instructed the Seciata
to contact the three concerned States with theestapf convening as soon as possible a meeting of
the Joint Commission in order to inform the Stagdidommittee on the state of transboundary
cooperation.

In the report submitted in July, Ukrainian authestinform having sent official letters to the
correspondent authorities of Romania and the Répufl Moldova, inviting them to convene a
meeting of the Joint Commission, according to wthatBureau requested.

The report submitted end of August by the autresitf the Republic of Moldova inform that a
meeting between the Deputy Minister of Environm@epublic of Moldova), representatives of the
Ministry of Foreign Affairs and European Integrati(Republic of Moldova) and representatives of
the Embassy of Ukraine in the Republic of Moldoea taken place in June 2013.

The meeting was organised at the request of thaiklan Embassy in Chisinau who presented
the measures taken by Ukraine to comply with tkemenendations made by the Standing Committee
to the Bern Convention. According to the reporg tepresentatives from the Ministry of Environment
took the occasion for expressing their supportdameeting of the Joint Commission. The report
further recalls that the last meeting of the Consinis was convened on 11 March 2011. According to
the Agreement, by the end of 2011 Romania had td daneeting, but this did not take place as
Ukraine was unable to attend. The rotation ordeitie Chair should be Romania, Ukraine, and the
Republic of Moldova, but the report affirms thatneoof the Parties took the initiative of officially
convening a meeting since 2011.

In a letter sent in August 2013, the Permanent ésgmtative of Romania before the Council of
Europe informed the Secretariat that Romania isrtaldl necessary steps for convening as soon as
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possible a meeting of the Joint Commission. Moreabe letter informs that in March 2013 Ukraine
provided the Danube Commission Secretariat with datils of the full implementation of the
“Danube — Black Sea” canal, in apparent contragtictvith what stated at last Standing Committee
Meeting. The deadline for the completion of the kvisr 30 months. The letter further recalls that the
Decision of Ukrainian authorities to finalise thgdBoe Channel project has not been cancelled or
suspended and thus there is no national impedinbentts implementation. The Permanent
Representative concludes by noting that the attentiven to this complaint by a number of
International treaties has initiated a transboundansultation process which is still in progress.

The Permanent Representative kindly attached thepoBal of Ukraine to the Danube
Commission to include the Bystroe Project in thiatiRof major works recommended on the Danube”.
In this proposal the project is described as “agldpgh 2006 and plans to ensure safe navigation
conditions with a draft of 7.2 m across the se@tom km 172.36 to 0.00 on the Bystroye arm (the
navigation on the sector from km 116 to 0.00 wastablished in 2004). Planned time framework for
completion of the project - 30 months”.

In addition, in August 2013 the Secretariat recgithe reply of the ESPOO Convention,
recalling that the matter has been subject to figgliand recommendations by the Implementation
Committee since Romania expressed its concern, ina2804. Two decisions by the MoP were also
taken on the issue, declaring effective the cautmrthe Government of Ukraine (in 2011) and
requesting the authorities of this country to infoon steps taken to bring into full compliance the
Danube-Black Sea Deep Water Navigation Canal irJkrainian sector of the Danube Delta, as well
as on the implementation of the strategy of the édowent of Ukraine to implement the ESPOO
Convention.

The Secretariat of the ESPOO Convention also matathat, in November 2012, the
Implementation Committee decided to start draftiegpmmendations to assist Ukraine in complying
with its obligations under the Convention at itehty-eighth session (10-12 September 2013). The
recommendations would be drafted on the basiseoftformation submitted by Ukraine in December
2012, as well as on the additional information tbktaine was requested to send by 27 August 2013.

At its meeting in September the Bureau welcomedéperts submitted by the Parties, but noted
that there was still no proposal or agreement passible date for a meeting of the Joint Commission
and regretted the lengthy and somehow dispersddgdia on this issue. It recalled that the Joint
Commission was set up to provide a framework forua and constructive cooperation and requested
the Parties to show real commitment in this sense.

The Bureau decided to keep the file open and stgqdeagain that three concerned states —
Ukraine, Romania and the Republic of Moldova — eme/as soon as possible a meeting of the Joint
Commission and inform the Standing Committee atlea the date of the meeting as well as on the
state of trans-boundary cooperation.

Furthermore, the Bureau welcomed the exchangefofniration between the Secretariats of the
ESPOO and Bern Conventions, as a good examplgeshational co-ordination on issues which are
relevant to Europe’s biodiversity. It finally instted the Secretariat of the Bern Convention to
apE)roach the ESPOO Convention for any updatednr#ton, including any relevant outcome of the

8" Session of the Implementation Committee.

At last Standing Committee meeting, the Delegatelagine informed that a meeting of the Joint
Commission was organised on"2Blovember, hosted by Romania. He said that the intpetas
indeed a good opportunity for discussing natiomal eaternational monitoring results, as well as the
development of projects and joint activities toitmplemented in the short term. The meeting served
to plan future co-operation of the three concerfadies based on an agreed list of priority adigit
The Commission highlighted the importance of thenemn bilateral and trilateral large scale joint
projects, including projects within the framewoifidloe EU Strategy for the Danube Region and future
Cross border Co-operation Programmes funded bEdihepean Union.

The Delegate further confirmed that the authorisiespended activities in the area after the Phase
1 of the project and did not start the new phase. Delegate stressed that Ukraine takes appropriate
measures to enhance the conservation status dbddhebe Biosphere Reserve and to expand its
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territory and concluding by asking to note the gff@hown by his country to honour the provisiohs o
the Standing Committee.

The Delegate of Romania agreed that the secondngesdtthe Joint Commission was positive in
the sense that some progress was made by theRhrges to jointly find a way forward in respect of
the issue of the canal. He stressed that on tltaisam Romania asked Ukraine to provide information
on the works carried out so far and on the auitlestitintention to proceed with the full scale
implementation of the project. Mr Dumitru regretteml inform that although the Ukrainian side
affirmed that in 2012 and 2013 only small scaleddneg was undertaken, there was no clear answer
on a decision of the competent authorities to immglet or renounce to implement the Phase 2 of the
project.

Furthermore, the Delegate of Romania affirmed that results of the studies and monitoring
activity carried out by his authorities on the wamplemented until now in the Ukrainian side of the
Canal show that the Bystroe Project had alreadygmifisant impact on the Romanian territory,
particularly for what concerns the hydrological ditions of the area. Therefore he reiterated
Romania’s strong opposition to the implementatibRlzase Il of the project, and underlined the need
for the impact of the works on the Romanian teryito be properly and comprehensively assessed by
the Ukrainian side.

The Committee welcomed the dialogue and co-operateestablished by the three concerned
Parties and noted with satisfaction that a thireeting of the Commission should be organised and
held in Ukraine in May 2014. Considering that ititwbbe useful to examine the report of the meeting
of the Joint Commission, and noting that the matteuld also be assessed by the Committee of the
ESPOO Convention at its 29neeting the Committee decided to keep the caseofien and gave
mandate to the Bureau for ensuring the follow-ufhte complaint until the next Standing Committee
meeting.

The Secretariat received the report of tffengeeting of the Joint Commission already in January
2014. The latter confirms the adoption of a lispadbrity activities based on a proposal by Romania
These include the coordination of the initiativéshe parties concerning the natural protected afea
the Danube Delta and the Lower Prut, the developnaénjoint management and monitoring
programmes, the identification of possible EU gsamhe possible creation of a trilateral biosphere
reserve, among others. The meeting was also thasioec for an exchange of knowledge and
information on the status of the respective natlgnmaotected areas subject to the Agreement, dis we
as on the advancement of the common projects deselovithin the framework of the trilateral
cooperation. However, from the report it is cldattUkraine and Romania could not find agreement
on the findings of the respective impact assessnest confirmed by the discussions held at the
Standing Committee meeting.

In March 2014, the ESPOO Convention provided ther&ariat with an updated report,
informing about the latest developments followihg 29" session of the ESPOO Committee meeting.
In fact, although Ukraine had submitted its repwithin the deadlines fixed under the ESPOO
Convention, the Committee at its December sessiond that the information provided was not
sufficient to allow for the conclusions on the matfThe issue was reported at the February session,
the last before the MoP (June 2014) where the Cteenivas obliged to reach some conclusions.
Although the Committee welcomed the timely submisdiy Ukraine of the requested information, it
regretted that Ukraine had still failed to provicemplete and specific information on the progress
concerning the implementation of the ESPOO Conwantihe adoption of the necessary legislation,
and the specific actions to bring the project far Bystroe Canal Project in full compliance witle th
Convention. Moreover, the Committee considered ttatdecisions by Ukraine to continue dredging
activities might indicate a further breach of thieligations under the ESPOO Convention. The
conclusion of the Committee is that it had no basisrecommend to the MOP to revise its
recommendations set out in decision V/4 concerrdagpliance by Ukraine, including that the
caution issued at MOP-4 remain effective.
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b. Cyprus: Akamas Peninsula

This case concerns plans for the tourist developnmethe Peninsula of Akamas (Cyprus), with
detrimental effect on an ecologically valuable arita many rare plant and animal species protected
under the Bern Convention.

The case was first discussed at th8 t@eting of the Standing Committee in 1996. Twdthos-
spot appraisals were carried out in 1997 and 200@ a recommendation adopted in 1997
[Recommendation No. 63 (1997)] on the conservatibrihe Akamas peninsula in Cyprus and, in
particular, of the nesting beachearetta caretteandChelonia mydas

In 2008, the Standing Committee asked Cyprus td #em management plan for the area as soon
as it would be ready, and wished that the areaimihLwould also get adequate protection. The
Committee asked Cyprus to fully implement Recommagind No. 63 (1997); to create a National
Park and ensure the maintenance of the ecologitegnty of the area; as well as to apply the
ecosystem approach to the Akamas peninsula, imgudimni.

At the 29" meeting of the Standing Committee, the delegat€ymfrus informed that there had
been no great changes since the previous year.

In 2010 the Committee took note of the report preex by the Secretariat in the absence of
delegate of Cyprus. It further took note of theaslations and reports from the NGOs and decided to
keep the file open while asking Cyprus to presemeport for its next meeting; to send to the
Secretariat as soon as possible the translationEnglish of the management plan for Limni area; to
fully implement its Recommendation No. 63 (1997).

In August 2011 Cyprus authorities sent the traimslaof the Executive Summary of the Draft
Management Plan for the Limni Area, specifying ttias only referred to the Natura 2000 “Polis
Gialia” site (thus not including the proposed “CGlumisos Akama” site) and informing that the
Government of Cyprus designated a wider area tlatdvwe managed via development regulations
and restrictions, to ensure the highest possildteption of the peninsula.

The report from the NGO (Terra Cypria) informedtthaformal notice letter and a reasoned
opinion were sent by the EU to the Republic of @gpregarding the insufficient SPA proposal for the
area. It is expected that the issue will be lethéoEuropean Court of Justice.

In the absence of a delegate from Cyprus at tHeS8inding Committee meeting, the Secretariat
presented the case-file and called the attentidtheo€ommittee on the report on the management plan
for the Natura 2000 “Polis Gialia” Natura 2000 site

The representative of Terra Cypria argued thatsibe and extent of the Natura site was still
being considered at the EU level. The proposahkeyGyprus government to regulate part of the area
not as a Natura site, but through Town Planningulegipns relating to land use (rather than
conservation), was an indirect admission that tiea & inadequate. She further considered thdien t
case of Limni, while a management plan exists, Was not implemented yet and, in any case, the
area designated comprises such a narrow strip maf that it cannot protect turtles from human
interventions taking place just beyond. Moreovecoading to Terra Cypria, the plan proposed does
not seem to include policy for foraging turtles.dath cases, developments are taking place all the
time. The local authorities are allowing unsuitaddtivities and the threats to wildlife are contimgu
Therefore, she urged that the file against Cypeusains open.

These views were supported by the representafidEASSET, who pointed the attention of
the Committee to deaths on the sea in differerdsaod Cyprus. The representative of Birdlife noted
the importance of the Akamas Peninsula for soneatkned birds, for which not enough Natura 2000
sites were designated.

The delegate of the European Union informed then@ittee that the European Commission was
analysing the information sent by Cyprus authaitia reply to a letter of formal notice for
insufficient designation of the area. A decision tte follow-up to infringement procedure was
expected by January 2012.
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The Committee decided to keep the case file opguasting from Cyprus the full implementation
of its Recommendation No. 63 (1997) as well as mof@mation on the protection of sites in the
whole of the Akamas Peninsula and Limni. The Cornauaiasked the Secretariat to follow-up the file
in close co-operation with the European Commission.

The Secretariat sent out official letters requeestupdated detailed information to both the
Government of Cyprus and the NGO on 19 January.2012

In a succinct report sent in March 2012 the Gowvermt of Cyprus apologised for not having
participated in the last Standing Committee meetind expressed disagreement towards the NGO'’s
claim of inadequate designation of both the Akammag the “Polis Gialia” areas. More particularly
regarding the latter, the authorities wanted tosseee the Committee that the developments
surrounding the area were being controlled by tbmpetent authorities and the procedures for
granting building permits were observed. Furtheentiie Government stressed that maximum efforts
were put in place to ensure the protection of bipdsticularly by designating large SPAs.

Finally, the authorities informed that a full sdific package of information was under
preparation in the framework of the complaint ogtarder the Commission and that this information
would be forwarded at the same time to the Seda¢tairthe Bern Convention (around end of June).

The European Union also informed that, in the &awmrk of a complaint on the issue of
insufficient designation and protection of the Alkearea under the Natura 2000 network, a reply was
received from Cypriot authorities following whichet Commission issued a Letter of Formal Notice
under Article 258 of the Treaty for insufficientgignation of the area. The Commission analysed the
reply and requested a number of further clarifaati after which they would decide on next steps.

The Bureau decided to keep the case file openrestidicted the Secretariat to contact both the
European Commission and Cyprus authorities by mig-2012 for information on further
developments concerning the infringement procedure.

No substantial new information was submitted byEeopean Union, which in August 2012 was
still expecting the reply of the authorities torégjuest of clarifications. No information was sutibea
by Cyprus authorities either.

Stressing the lack of new information the Bureastrircted the Secretariat to approach again
Cyprus authorities and ensure that the scientibickpge of information related to the Akamas
peninsula is forwarded to the Standing Committde domplainant and the European Union are also
invited to submit any relevant information avaikabl

At the 32° Standing Committee meeting the delegate of Cypmésrmed that the Cyprus
Department of Environment proceeded to the revisibthe Akamas Peninsula mapping using high
resolution satellite and aerial images. Additiopadiite visits and sampling were also made. Onee th
information would be properly analysed, approprigtetection measures would be taken. The
delegate of Cyprus concluded by reaffirming thanaerning the “Polis-Gialia” area, the authorities
were in disagreement with the claim that the dediggh area was inadequate. However, he informed
that Cyprus was in the process of reviewing the itodng and inspection protocols in place so to
ensure adequate surveillance of the area.

The delegate of Norway stressed that the factttiwfile had been open for sixteen years was a
sign that the actions undertaken by the authontiee not enough effective to solve the consermatio
problems encountered. There was a regrettabledfpkogress, an opinion which was shared by the
representatives of the NGOs.

The Committee decided to keep the case file opdreanouraged Cyprus to fully implement its
Recommendation N°63 (1997). The Committee furtmstriicted the Secretariat to continue co-
ordination with the European Union on this complain

In March 2013 the European Commission informed ithladd received new scientific data both
from the Cypriot authorities and NGOs. The infotima showed controversies in its conclusions.
Hence, the Commission services informed being énpitocess of assessing the results in the attempt
of finding the best solution to resolve the case.
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The Secretariat requested Cyprus authorities tortefter the first Bureau meeting.

In a letter received in July 2013, Cyprus authesitcommunicated that the Department of
Environment was finalising the mapping of the Akanfeninsula area and that the results would be
forwarded to the Secretariat once they would belighid. Moreover, they affirmed being in the
process of conducting a Management Plan for thex@saPeninsula area, which was expected to be
completed by the end of 2013.

Also in July, the complainant requested the Bureacontinue keeping the case under scrutiny
first of all because the Akamas issue was beingnexed by the European Commission as a matter of
“insufficient designation”, meaning that the protloc of a management plan for the area designated
would presumably be insufficient for solving thebplem alone. Secondly, the complainant informed
that a local developer proposed the constructiamofgolf courses surrounded by villas and hotels i
the adjoining Limni area, which could presumablyedily affect the turtles nesting there. The
complainant further informed that the Governmefdikire to take a firm stance about the distance of
installations from the foreshore had been the stilgiea second and different formal complaint te th
Commission.

In its update, the European Commission informedrttgreceived extensive additional scientific
information both from the Cyprus authorities and MGOs which was under assessment to determine
whether the SCI has been (on the basis of sciemtfidence) sufficiently designated or not.

At its September meeting the Bureau assessed Heefoathe first time in 2013. The Bureau
welcomed the information provided by the authositen some progress towards the mapping and
management plan of the Akamas Peninsula, but cemsidt necessary to follow the developments
related to the complaint regarding the presumedfficgent designation of the SCI. The matter was
forwarded to the Standing Committee.

Unfortunately, Cyprus could not attend last Stagd@ommittee meeting and did not address
updated information. However, the complainant pntesst the NGO point of view insisting on the
investigation by the European Commission concertivggpresumed insufficient designation of the
Natura 2000 areas as a strong evidence of the bp@sisiadequate protection of both Akamas
Peninsula and Limni. Moreover, the complainant dskiee Committee to make a number of
recommendations to the attention of Cyprus autlkesriincluding to promptly revising and extending
the current boundaries for the areas, regulatingeldpment in the adjacent area, adopting a
management plan of Akamas with all necessary measiar monitoring and control of habitats,
reacting with adequate measures against illegaktoactions and unsuitable activities on the
surrounding beaches, and adopting an early warsystem in order to closely monitor these areas,
and the rest of the Natura 2000 sites, and prdugmtain destruction from taking place.

The Committee decided to keep the case file opdreanouraged Cyprus to fully implement its
Recommendation No. 63 (1997) and to report namelthe concrete measures implemented to avoid
further deterioration of the concerned habitatstiermore, and taking into account the urgent rded
protecting these unique sites from further desiactthe Committee invited Cyprus government to
undertake any necessary step aimed at providirgpdp warning system against illegal damage and
to inform the Committee on their implementation.

The decision of the Committee was forwarded by Skeretariat to the authorities in January
2014. By the end of March, Cyprus authorities assigd an updated report affirming that the areas
proposed as SCI for Akamas and Limni are considadsdjuate and that further development of the
area is subject to the necessary impact assessmeiareseen by both international and national
legislation.

The authorities further inform that the Managentelain for the “Polis-Yialia” Natura 2000 site
is being implemented but the management plan ferAkamas Natura 2000 site (expected to be
completed by the end of 2013) is still under prapan.

Additionally, the authorities inform that a widezsidential and rural area around the Akamas
Natura site will be subject to special regulati@mgl restrictions so to ensure the highest possible
protection of the peninsula.
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Besides, the report provides short but specifiorimfation on the implementation of operational
paragraphs 7, 9 and 10 of the Standing CommitteeRemendation No. 63 (1997), which are specific
to Lara-Toxeftra Reserve area and to seagrass coitiesuin Akamas.

Finally, the government report also addressesabernmendation by the Standing Committee to
adopt an early warning system against illegal damagd considers that the regular monitoring
mechanism already in place is both appropriateadfattive. However, the authorities declare to be
ready to evaluate any specific recommendationgdéagathe issue.

In an e-mail sent on #8March, Terra Cypria informed being in disagreenwith several points
and committed to address to the Secretariat ilvtegks-time a detailed note to present its arguments
In the meantime, Terra Cypria requested the Buteakeep the matter on the agenda of its next
meeting.

c. Greece: threats to marine turtles in Thines Kipassias

On 22 August 2010 the Secretariat received a complaimh IMEDASSET (The Mediterranean
Association to Save the Sea Turtles) regardingldpweent plans in a NATURA 2000 site (THINES
KYPARISSIAS - GR2550005) which would affeClaretta caretta a threatened species protected
under the Bern Convention. The NGO reported aboabntrolled development on the site (summer
houses building, construction of coastal roadsupation of the beach by, among others, bars,
umbrellas and deck chairs) and expressed conceandlee intensive pressure on the nesting activity
of turtles, which can lead to reducing the uniqapylation ofCaretta caretta

The complainant referred to the obligations for @mntracting Parties mentioned in articles 4 and
6 of the Bern Convention, and highlighted t@airetta carettas also protected by other international
agreements, among which CMS, CITES and the Baraefdonvention for the protection of the
Mediterranean Sea against pollution, and the EUtkistDirective.

At the second Bureau meeting in 2010, the Sece¢tiafiormed the Bureau that a letter requesting
further information had been addressed to Gredhkagities on 7 September. The Bureau took note of
the information provided; due to the very shoriecegiven to the Greek authorities to provide dyep
the Bureau decided to re-consider the complaiits aiext meeting.

In March 2011 the Greek authorities forwarded te Secretariat the response sent off' 22
December 2010 to a letter of the European Comnmggioelation to the protection of priority species
in the Natura GR 2550005 site.

The response informed that a law concerning Coasierv& Biodiversity was recently approved
by the Greek Parliament to ensure a more effegire¢ection regime for the priority species in all
Natura 2000 sites. The law should have enteredfort® by the end of March 2011. In addition to
that, the Ministry of Environment was in the praces$ drafting a Joint Ministerial Decision, based o
a specific environmental study of 2002, which sbdowgulate all activities within the GR 2550005
Natura 2000 site by providing a specific legal potibn regime. The Joint Ministerial Decision shbul
allow facing conservation problems in an integratay for the wholeThines KyparissiadNatura
2000 site.

Among the measures taken, national authorities doed to Local Authorities the specific
environmental study mentioned above, along withresiBlential Draft Decree which includes a
Management Plan for the Area, with the requestkihy these into account to enforce the necessary
Environmental Protection measures. The responsdiaddly informed that a recently adopted
Ministerial Decision required the official approwvaf the Ministry of the Environment for any license
of exploitation of the sandy seashore sites istyethe Local Authorities. However, the responsipili
concerning the compliance with obligations relatedhe exploitation itself lies down to the Local
Authorities and the State Property Service.

In a report sent in September 2011 the NGO inforthat although the law on Conservation and
Biodiversity entered into force in March 2011, acfament of specific protective measures was still
poor, and a number of illegal activities continuecexert a considerable amount of pressure on the
nesting activity of marine turtles. In addition,caoding to the NGO, the Joint Ministerial Decision
announced by Greek authorities was drafted yetthdumore, none of the demolition protocols issued
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by the State Property Service of the Prefectufdedsinia for the illegal constructions in the anees
executed.

The NGO report denounced the degradation and erosithe sand dunes and coastal forests, due
to roads and buildings illegally developed; theklaaf restoration measures to compensate the
destruction part of the sand dunes; the absenspeaific protection measures and lack of provisibn
appropriate information to local residents. The NGiDsidered that it would be appropriate to draft
an updated Special Environmental Study (the cumeet was prepared in 2002), which would take
into account the new developments and assist campeiocal Authorities to identify specific
conservation measures for the area in question.

The Bureau took note of the information provided the NGO, which questioned the
effectiveness of the measures undertaken by Grgbkidties, as described in the report submitted th
government in March 2011. However, because ofdhbk of reply by Greek authorities, as well as of
new information from the European Commission, tlieeBu was not in a position to properly assess
the situation. It decided to consider this complais a complaint in stand-by at its first meeting i
2012.

In a report sent end of March 2012, Greek autiesriorwarded the “Response to the letter of the
European Commission in relation to the protectibprarity species in the Natura GR 2550005 site”
(sent on 2% December 2010) and further informed that the ptooe for the special protection of the
above area and the issuance of a Joint MinistBealsion (J.M.D.) applicable for a period of 2 year
would be jointly prepared by the competent Legigtatiuthority of the Ministry. The updating of the
Special Environmental Impact Assessment (S.E.pfepared specifically for this referenced area had
been included in the overall planning for the tipegiod 2012 - 2015.

Finally, the authorities confirmed that the Admsination of Messinia Prefecture had been
instructed on the need to protect the site in otdegnsure that the requirements set under the EC
Directive 92/43 were met.

The report sent by the complainant informed tmdbreement of the specific protective measures
for Thines Kyparissias, included in the law congagrthe Conservation and Biodiversity (entered into
force at the end of March 2011) was lacking. At saene time, the provision of information to local
residents by the Prefecture of Messinia regardipgra@priate use of the nesting beach was also
missing, while a number of activities and illegainstructions on the site continued to exert a
considerable amount of pressure on the nestingitgatif marine turtles. The NGO also stressed that
the situation remained unchanged since last repras the JMD had not yet been drafted by the
National authorities and in the meantime local arities had not prepared any specific protection
measure for the area.

Finally, the NGO recalled that none of the demalitiprotocols issued by the State Property
Service of the Prefecture of Messinia for the camsions illegally built in the area had been
executed; extensions of already existing beach Wwars recorded by the Land Property Service in
2011 for which new demolition protocols were issibed not executed. The same concern remained
for the three beach bars that operated illegal®Ghl within the core zone of the protected areddK
Nero) which the NGO feared that they could redteeir illegal activity soon.

The Bureau decided to consider the complaint assailple file and to forward it to the Standing
Committee to decide whether or not to open a désefihe Bureau further instructed the Secretariat
to organise an on-the-spot appraisal for puttingdiat®n in place and gathering additional
information for the attention of the Standing Corties.

In June 2012 the Secretariat addressed an offattalr to Greek authorities informing about the
decision of the Bureau and requesting their agreéfoe an on-the-spot visit which would serve to
gather additional information for the Standing Caditee’'s attention. In September 2012 Greek
authorities informed the Secretariat that its ratjwé agreement for an on-the-spot visit was being
duly considered and that a reply would be commueecaoon.

At the 32° Standing Committee meeting the Secretariat regteto inform that no new
information had been received since.
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In the absence of delegates from Greece, the QJaie the floor to the representative of
MEDASSET, whom summarised the content of the raepsabmitted in 2012. MEDASSET used a
power-point presentation illustrating with photosne few examples of degradation collected in 2011-
2012, including the construction of four roads witthe core NATURA 2000 area, and other
disturbing human activities as, for instance, tperong of beach bars (generating light pollutiod an
noise), fisheries with fishing vessels operating ttose to the shoreline in the Southern Kyparissia
Bay, the use of heavy machinery for levelling, cleg etc.

Moreover, MEDASSET reported that the MunicipalityTaifylia continued the construction of a
road network within the Natura 2000 area withouhesi an Environmental Impact Assessment or
authorisation from the Ministry of Environment. TiWinistry was alerted to these works, which
nevertheless continued unabated in 2012. MEDASS&laded by requesting that a case-file be
open.

The delegate of the European Union referred taogpert sent to the Secretariat, informing that a
field visit was carried out by the Commission seegiin July 2012. In the light of the findings ve
as the reply of the Greek authorities to the LetierFormal Notice, the Commission issued in
September 2012 a Reasoned Opinion under ArticleoR8& Lisbon Treaty for insufficient protection
of the area. In case of referral to the Court aftide of the EU, the Commission does not exclude to
ask the Court for interim measures.

Regretting the absence of delegates from GreeeeCtmmittee further stressed the lack of
relevant and substantial communications from thibaxities. It decided to keep the complaint as a
possible file, emphasising on the need to be ingatimy the authorities on the state of the situation
the area. The Committee instructed the Secretarisgquest to the authorities, the NGOs and the EU,
updated and complete reports on this importaneissu

In January 2013 the Secretariat sent Greek autwiite decision of the Standing Committee
together with a specific request inviting the Patty report on the state of conservation and
management of the area, enforcement of relevargldg¢ign, assessment of possible negative impact
of the tourism developments, and mitigation measarsisaged.

In reply to this request, on 8Viarch, the Secretariat received a short e-mailnsarising the
content of a letter sent by Greek authorities ® BEuropean Commission about the official schedule
foreseen by the Greek Government to prevent furtiegradation of the natural habitats and the
improvement of the situation.

However, in March 2013 the complainant sent aratgxtireport about the information submitted
by the Ministry of Environment Energy & Climate Glge to the EC. A detailed Action Plan for the
protection of the area in question is currentlyngeelaborated with the aim to halt any current
development works in the area until the issuance bfinisterial Decision, which will constitute the
basis for the protection of the area until a Pesstidl Decree is in place.

The Ministerial Decision should be drafted basedttm Special Environmental Study (SES)
carried out by ARCHELON and submitted to the Minjsh 2002. A Steering Committee consisting
of members representing Local and National AuthesjtNGOs and experts has been established in
order to supervise the implementation of the afoemtioned Action Plan.

However, MEDASSET further informed about some réagipleasant developments, occurred
despite the assurances of the Ministry, includmgliuilding — since last November - of three houses
in the sand dunes of the core nesting area neanakothill, for which a permit has been issued
outside the city planning area.

Moreover, on 20 February 2013, a part of the bdcthe beach in the core nesting area was
plowed, resulting one more time in the destructbdune vegetation.

In conclusion, MEDASSET requested that the compl@énagain screened by the Standing
Committee and urged the Secretariat to follow upugh the Greek Government the progress made
over the Action Plan and in particular over these¢isn of all infrastructure and/or development
activities, which pose an immense threat for Thikgsarissias.
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The Bureau reiterated its request to Greek autesritor timely communication and sound
information, and noted that enforcement is stithgor issue. It decided to screen again the comiplai
at its next meeting and instructed the Secretapiairge the Greek authorities to send an official
progress report informing: on the state of cong@mand management of the area; on enforcement of
relevant legislation and administrative decisiomelgding more particularly the execution of the
demolition protocols); on the adoption of the measwhose implementation is envisages as of June
2013; and on the progress made over the Action Bkticularly regarding the cessation of distugbin
activities and infrastructures.

The Secretariat regretted to inform that its leitethe authorities of May 2013 and the reminders
sent until end of July remained unanswered.

In August 2013 the complainant sent an update &ogson the developments since February
2013:

1. On Kalo Nero Beach (O Sector): the lllegal woogdatforms remained despite the demolition
protocols that were issued from the Land Managemgency of Kalamata. Sunbeds and umbrellas
placed late May without the necessary permissibh®scupied almost the whole beach and were not
removed at night-time. Other disturbances repobedhe complainant were intense light pollution
and excessive vehicular traffic on the coast rdalabo Nero. The Municipality of Trifylia did not
equip the area with informative signs and preve®BCHELON to erect the seasonal information
station. The complainant denounced a worseningtsiu and an increase in the number of tourists on
the beach at night.

2. Beach Sector between Neda River and Kalo NeagtbéA, B, C Sectors): The Plowing of the
dunes recorded in February 2013 was repeated il 2pt3 (with the blessings of the Mayor of
Trifylia). The construction of the houses was pesging, while planning permission was issued for
the construction of another 2 buildings in the ak@vever, the issuance of building permits hachbee
suspended for a part of the NATURA 2000 site siateMay 2013 (Bill (FEK): 180/24-5-2013).

Intense light pollution at night and lack of infaative sign-posting were a threat also to this area.

According to ARCHELONS most recent investigatioaslult turtles that attempted to nest
returned to the sea without successfully doing Iso.addition, a high number of nests were
purposefully vandalised almost on a daily basicesithe start of the nesting season. Moreover,
ARCHELON'’s personnel had been victim of physicald amerbal offences and the scientific
equipment was stolen.

No Action Plan was been elaborated for the arequiestion at that time, while the Steering
Committee responsible for supervising the implemigon of the Action Plan and for drafting a
Ministerial Decision (MD) met only twice.

Regretting the lack of concrete information on tle@servation and management of the area, as
well as the enforcement of relevant legislatior, Bureau suggested, at its September meeting, that
the case file should be discussed as a file optre&83’ Standing Committee meeting.

Greek authorities didn’t attend the 8&ommittee meeting but addressed a report in Octobe
2013 informing that the Ministerial Decision of Pession/Prohibition of all construction and
agricultural activities in the broader coastal anees issued in May; a Ministerial Decision issued i
July had put in place a basic set of managemensumes: concerning the reproduction of the sea
turtle; in June the authorities commissioned toadd3sor of the University of Athens a detailadigt
of the area in order to provide all the necessamgrenmental data that should form the basis of a
Joint Ministerial Decision.

Moreover, the authorities announced that in Jan@fy there would be a Decision offering a
specific legal protection regime for the site (G55Q005) during the next 2 (+1) years. This should
include an integrated management plan and meaBurédse cessation of all disturbing activities and
infrastructures with an emphasis to sand dunena#ta, where possible.

After examining the presentation of the complainamhich provided examples of habitat
degradation due to the recent development of rdadge and small-scale housing development plans,
installation of greenhousing, and the presenceeaf machinery and vehicles on the nesting beaches
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the Committee expressed worries for the continuedkldpments in the Natura 2000 site and the
possible threats that these may cause to the tehbitd species of the area. Considering the mesdter
urgent, the Committee decided to keep the caseofitn and instructed the Secretariat to seek the
agreement of Greece on an on-the-spot appraiba tarried out in the first semester of next year.

In 2014 the Secretariat addressed Greek authotiiese: a first letter communicated the
decision of the Committee to the authorities andtéa the letter to agree on the principle of atvis
whose purpose would be to gather additional infeilonaas well as to examine ways to improve the
situation, and provide the authorities with specddvice. A second letter followed in March 2014,
reiterating the Committee’s concern and proposieggeriod of 14-16 July as possible dates for the
on-the-spot visit, bearing in mind the involvemerfitnational authorities in the Presidency of the
European Union until 30 June. The Permanent Remtia#en of Greece before the Council of Europe
was copied in this correspondence. However, theeBeat regrets to inform that no reply was
received by the preparation of the present document

d. Turkey: Presumed degradation of nesting beaches Fethiye and Patara SPAs

At the Bureau meeting in September 2012 the Se@etaformed that MEDASSET submitted an
updated report regarding the implementation by @yrkf Recommendation No. 66 (1998) on the
conservation status of some nesting beaches fonentartles.

Although in 2011 some valuable steps were maderdteqt the loggerhead nesting areas at the
Fethiye SPA, the NGO was concerned by the factd&atral of these measures were not sustained in
2012.

In the light of these new elements the Bureau @etitb include the follow-up of this
Recommendation on next Standing Committee meetirgaa.

At the 32¢ Standing Committee meeting the delegate of Turikégrmed on the measures
undertaken to protect the nests in the area, imguchging, tagging of animals, awareness raisimty a
monitoring.

The representative of MEDASSET made a detailedemtasion based on photo supports showing,
despite some efforts from the authorities, laclgoearding and of information signs, litter and light
pollution, plantation of introduced species, untaged motorised water sports and presence of people
and vehicles on nesting beaches at night. MEDASSIESSsed that, in 2012, one new wooden hut
with a concrete patio was installed on the neskiagch, and a hotel was built on the beachfront,
destroying the last section of the remaining wetlahile Recommendation No. 66 (1998) specifically
states that remaining unbuilt beach plots shouls€oaired against development.

MEDASSET proposed that a file should be open rdggrdrethiye SPA, and concluded its
intervention by calling upon Turkish governmentriform regarding the neutralisation and removal of
the toxic waste as well as sea turtle conservatftorts in Kazanli, and informing the Committeettha
a new complaint has been lodged before the Cororengigarding the Patara SPA.

The delegate of Turkey acknowledged that the imggesenting the situation in Fethiye were
“uncomfortable” and stated that he expected mattergmprove, as certain organisational issues
related to the management of the beaches weretexi@ecbe resolved soon.

The delegate of Norway considered that there weesans for concern, but welcomed the
conscious reaction of the delegate of Turkey. Heetore suggested, with the support of the delegate
of the Slovak Republic, that the file be dealt g®ssible file.

In January 2013 the Secretariat forwarded the 8tgridommittee’s decision to the authorities of
Turkey, together with a reporting request. Turkialthorities replied on i5March asked for an
extension of the deadline for submitting the infation requested. The Secretariat committed to make
an oral summary to the attention of the Bureau negmin case of reply befor& B\pril.

Meanwhile, the NGO submitted updated informationtba situation in Patara, Fethiye and
Kazanli, urging the Secretariat to consider the glamts lodged for Fethiye SPA and Patara SPA as
distinct.
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In fact, MEDASSET argued that on the one hand tmepdaint and the subsequent update reports
submitted to the Secretariat referring to Fethiy@AShighlight the lack of implementation of
conservation and management measures, as wek astistruction of new hotels and other buildings
on the nesting beaches; on the other hand, thdepnebhighlighted in the complaint referring to
Patara SPA at this stage focus on the ongoing Ergke construction projects taking place withia th
protected area and failure of the current landamk management plan to secure adequate protection
status to the SPA at both the ecological and antbgieal heritage management level. MEDASSET
offered to invite an expert on land use and hegitsie management to further inform the Standing
Committee, if requested by the Bureau.

Regarding more concretely Fethiye SPA, and notiegcontinued decline of nest numbers in the
area possibly due to poor management and proteatithre habitat, MEDASSET requested a detailed
report by the Turkish authorities with an accouhttonservation and management measures to be
applied in Fethiye SPA before and during the 204s8ing season.

Concerning Kazanli, MEDASSET requested that thaeddse dealt with as a follow up to Case
File No. 2000/1, which the Bureau dismissed in 2009rder to consider the complaint under the
general monitoring of the implementation of Recomdaion No. 66 (1998). However, MEDASSET
asked that Recommendation No. 95 (2002) on theecaeation of marine turtles in Kazanli be put on
the agenda of the 83Standing Committee meeting since there has bee@ws or report on progress
for the safe disposal of the 1.5 million tons daftily toxic solid waste located right next to Kazanl
most important green turtle nesting site, positigreat to the environment and human health.

In April 2013, after assessing the file, the Bureaak note of the concern and requests expressed
by MEDASSET and agreed to monitor the implementatibRecommendation No. 95 (2002) at next
Standing Committee meeting. However, the Bureall stinsidered that the conservation and
management issues related to Fethiye and Patara é8®Anterlinked and that they should be
addressed in conjunction. It therefore decide@tassess this complaint as a unique possibletfite a
next meeting.

The report of the national authorities reached3eretariat a few days after the Bureau meeting.

In the report, the authorities explained that, deihg the restructuring of the Ministry of
Environment, the General Directorate for the Pridecof Natural Assets had been appointed as the
body for the Special Environmental Protection Aré8&PAs). The latter can be subject to urban
developments, provided that these are foresedmisd-called Master Plans, which fix the conditions
for land use and density of developments in thpeeve areas.

More specifically regarding Patara, the reportiinfed about the legal status of the area, stressing
that the zone where the villas are constructed3$ Begree Archaelogical Site (DAS). Moreover, the
construction plans related to PataralAS have been approved by decree. In addition répert
summarised the measures taken for ensuring séa torservation in the period between May and
September 2012, and provided some date collectadesult of monitoring studies carried out in the
same timeframe (i.e. number of nests, tracks, pic@daccidents, etc.).

Concerning Fethiye SEPA, the report provided thees&ind of data, and further informed on
more specific conservation actions, like for examble caging of nests against human activities and
predators, a measure which concerned 11.23% ofndlsts. Public awareness actions were also
implemented by night at the “Caretta Info Desk” @alis beach, targeting for instance local and
foreign tourists.

The Secretariat acknowledged the encouraging irdtom on some conservation actions carried
out by the authorities in 2012, but invited thenctanplete the report submitted with more detailed
information on some of the issues raised in thee®agat’'s correspondence, for instance the measure
and actions whose implementation was foreseery#ag as well as the steps towards the removal of
illegal or unauthorised constructions in both Rgthiand Patara SPAs. The deadline for the
complementary information was set tb $eptember 2013.

On 9" September the Secretariat received the reporhdygomplainant. Regarding Fethiye, the
report listed and described into details the impafcthe main threats to the nesting population,
affirming that in 2013 there was no improvementhe protection and effective management of the
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nesting beaches, with the exception of beach fumimanagement in a small part of the nesting
beaches and some new signage which, however, redhaiaufficient. The main threats continued to
be the lack of effective signage, the presencesath furniture, beach access at night, light poltt
plantation, and illegal tourism infrastructure. Tiegort included a list of recommendations, namely
regarding the need of reinforcing guarding on teadhes, of continuing the programmes of scientific
monitoring and nest protection, the need of appatgly managing beach furniture, preventing the
access to the beaches at night, removing the pilamseand securing the remaining unbuilt beach area
against developments.

Regarding Patara, the complainant reported thatbthieling of 27 villas to be inhabited by
summer 2014 had been completed. The complainattiefurecalled that the whole construction
project concerns the building of around 400-750asilin total and stressed the need of urgently
reconsidering the scale of the project. Moreoviee lin Fethyie, signage was insufficient and
apparently no guarding was foreseen to enforceecwason rules on the nesting beaches, unlike
previous years. The complainant reiterated its @sapto bring an expert on land use and heritage si
management to further inform the Standing Commiifeequested by the Bureau.

At its meeting of September 2013, the Bureau rdgdethe Party to provide the Standing
Committee with an updated report, including moreerg information related to, among others, the
breeding season.

At the 33 Standing Committee meeting the Secretariat infdrriieat Turkey didn’'t send a
written report but the Delegate of the country esged the wish to provide an oral update after the
presentation of the representative of the compfdina

The representative of the NGO presented the makdtag information, reiterating the problems
already spotted in previous reports. More congyefel Patara the NGO requested the re-evaluation
of the scale of the tourism development projectttie 3° Degree Archaeological Area, the
implementation of an Environmental Impact Assesgmand the elaboration of an updated SPA
management plan to manage visitor flows prior 2014 tourist season.

On Fethiye, the NGO showed pictures taken durirgstimmer season in 2013 clearly showing
the lack of effective signage and guarding, lacknahagement of the beach furniture, beach access at
night and consequent light pollution, creation afking spaces, wooden pavillons, temporary discos,
and even a new road.

The Delegate of Turkey explained that the authewitire aware of the situation and committed to
revert it. In fact, the process of reorganisatibrthe competencies within the bodies responsibie fo
nature conservation had an impact on the efficienfcthe response of the government, but some
measures were already envisaged to ensure thaffdaive management of both areas is done in
compliance with the recommendations of the Stan@iognmittee.

In the light of the above, the Committee decidedpen the file as a mean for encouraging
relevant bodies at national level to work towardseater accountability, co-operation, and
responsibility. Besides, the Committee instructeed Secretariat to promptly approach Turkish
authorities with a detailed reporting request, ar@hdated the Chair of the Standing Committee to
convey the Committee’s concern to the responsiblgonal authorities, together with the relevant
proposals of assistance.

The Secretariat addressed a letter to Turkish atig®already in January 2014, conveying the
worries of the Committee as well as the proposalssistance, and requesting an updated reporeon th
progress towards the management of the area. Due ¢communication problem, the Delegate
requested an extension of the deadlines fixed éys#dtretariat until the 28 March.

Therefore the Secretariat first received the reforh the complainant, concerning both Fethiye
and Patara. Regarding Fethiye SPA, MEDASSET corssittat there are no signs of preparatory
actions by the authorities to improve the managérand conservation of sea turtle nesting beaches.
In addition, the complainant report denounces tlmanption by the authorities of a “public interest
decision” to allow for the relocation and constroistof a shipyard/drydock on Akgdl nesting beach.
The latter is an “old” project regularly denouncbd MEDASSET since its construction could
undermine conservation efforts in the area and has@vere impact on a pristine habitat. In its rgpo
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MEDASSET addresses a series of requests to Tuakitforities, including the preparation of a SPA
management plan for both the land and marine atleasjrgent implementation of a comprehensive
action plan ensuring proper management and adepuattction of the SPA, and the allocation of the
necessary financial and human resources for thereerhent of regulations. Furthermore, the
complainant requests that the government rejeqpltives for the construction of the drydock in Akgol

On Fethyie, MEDASSET requests that the Bureauidensan on-the-spot assessment as a way
forward in case no relevant information is commated by the national authorities on the complaint,
and that it request an official update on the stafuthe shipyard construction project and reiterest
request towards Turkish authorities to reject ttoppsed location of the shipyard.

Regarding Patara, MEDASSET informs that the coetitn of another 300 villas inside the
protected area has been documented in several atdes since January 2014. According to the
complainant this summer house construction projgdncompatible with the Bern Convention’s
related recommendations and requests that thenahtmthorities take a clear position regarding the
construction project, re-evaluate its scale, reviee SPA management plan and ensure its
implementation through the necessary human andcdiabhresources before May 2014. As for
Fethyie, the complainant concludes by requestiagttie Bureau consider the possibility of an on-the
spot assessment in case of lack of reporting by tinkish authorities.

The government report, sent on 27 March, inforbmuaithe few activities undertaken in 2013 to
protect marine turtles and their nests.

Concerning the Fethiye-Gécek SEPA, the report tdthie lack of a local management unit, as
well as of physical points of entry/exits. Althoughe control of the area was not adequately
maintained, the report informs about the resultshef studies carried out during the 2013 nesting
season, with data regarding the number of emergenof nests caged against predation and human
activities, and hatching. Regarding the latterydnB2 % of the nests did not produce any hatchling
and, after considering the unfertilized eggs amddéath in shell, the hatching success was cadclilat
at 91.99%. The report further contains picturesudoenting some public awareness activities, namely
with hotel owners, personnel and guests, as wethadnstallation of three info signs at the main
entrance to the beach at Gaaniklar and Akgol sections.

Concerning Patara, the authorities note that tba where the villas are to be constructed is about
2 km away from the beach. The Implementation Plamsthe construction project received all
necessary authorisations and were prepared by thisti of Culture and Tourism and endorsed by
the Antalya Culture and Natural Heritage ProtectiRegional Council. Moreover, the scale of the
initial plans has been already reduced of approdm&@5%.

More concretely regarding sea turtle protectiotiviies, the report informs about the results of
the studies conducted between May and Septemb&; 8ddwing a high percentage of eggs suffering
from predation, mainly by foxes. However, aroun@®96f hatched turtles managed to reach the sea.
Some awareness activities, similar to those camigdn Fethyie, were also organized in Patara.

[e. Bulgaria: Wind farms in Balchik and Kaliakra — Via Pontica]
[f. Italy: Eradication and trade of the American grey squirrel (Sciurus carolinensis)]

The Secretariat reminds that complaints under btaan the meeting Agenda will be assessed at
the second Bureau meeting.

Reporting requests, where appropriate, have bedress®d to the competent authorities.

2. Possible files
- Turkey: threats to the Mediterranean monk seal lonachus monachus)

End of June 2011 the Secretariat received a congdtam the Middle East Technical University
Institute of Marine Sciences regarding the develemnplans comprising the construction of a road as
well as of a new marine terminal near Yesilovadllage (Silifke district, Mersin Province) which
would eventually have a detrimental impact on thedierranean monk sedflonachus monachysa
species listed in Appendix Il of the Bern Conventistrictly protected fauna species).
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The complainant expressed concern with regardeedacation of the planned marine terminal,
foreseen at just 500 meters away from a breediwng aating as a bridge between the core monk seal
colony of the area and the pioneers moving furéaet.

Moreover, the complainant considered that the lingechve, formed by soft geological material,
could eventually collapse once the planned roadl @l opened to lorry traffic, and that pollution,
turbidity and noise will force the actual inhabii®ito abandon the cave without having in the vigini
other caves with similar morphology. The complainanformed that an Environmental Impact
Assessment was made by the Ministry of Environnagrt Forestry for the marine terminal although
this had not apparently taken into account theicatitimportance of the chosen area for the
Mediterranean monk seal.

The complainant highlighted that the Mediterraneaank seal is also protected by other
international agreements, among which CMS, CITEStha Barcelona Convention.

The Bureau took note of the information providelessing that the Monk Seal is one of the
world’s most endangered mammal. However, it comsillenecessary to give Turkish authorities
enough time to provide a reply. Therefore the Burgwestructed the Secretariat to contact Turkish
authorities for a complete report, in particulancerning the status of the project and the popariati
of the species affected. The Bureau further reduine Secretariat to contact the complainant faremo
detailed information and data regarding the morpipplof the habitat under threat as well as on the
possible habitats in the vicinity and the populatikely to be affected.

The report sent in March 2012 by the complainard aecurate and provided a summary of the
main studies carried-out on this issue since ths.'®lowever, it stressed the difficulties in prongd
exact information on the population size in the Kerdanean because of the fact that the sealseon th
Aegean coast are transboundary and move betweeaté&amd Turkey. Nonetheless, the complainant
highlighted that even if the last available estiowat(2007) for the narrower coastal band between
Antalya and Syria was given at 38 individuals (tshewing a certain increase if compared with the
‘90s), the Monk Seal population is still low enough consider the species as one of the most
endangered as well as to concentrate conservdftioriseon the protection of those habitats - more
particularly the caves - in which crucial biolodicaquirements for the species are fulfilled.

Regarding more concretely the breeding cave wiidhe object of this complaint, Balikli cave,
the plaintiff first stressed that Mediterranean kaeeal was forced to abandon beach habitat due to
human disturbance, hunting and habitat fragmematboosing, as a consequence, cave habitat for
resting and reproduction; he further presents #éselts of long-term studies revealing that theltota
number of suitable caves in Mersin area is 37 duwtich only 7 caves are located in the coast
between Tasucu and Aydincik, and only one of th&alikli has the morphology suitable for
whelping (and hence is used by pregnant mothergwdonsists of an entrance with a barrier against
strong waves, a deep and wide beach located &etlidar end, and a shallow protected pool in front

Taking into account the scarcity of suitable hdbjtaMersin (Cilician) coast and the targeted
breeding caves and the foraging areas were desitjbgtthe competent authorities as “No-take-zone”
(sea) and “1st Degree Natural Asset” (land) alread3007. The further studies carried out righeaft
the enforcement of conservation measures showedhbaesponse of the seals in Mersin was very
positive with increased success in breeding as 2062.

Concerning the morphology of the Balikli cave tlmmplainant explained that the West side of
Mersin coast (Cilician basin), where the cave isated, is characterised by ruggedness with steep
mountain sand shoreline cliffs plunging into the dilerranean. The geography on the coast is
dominated by karst topography, but also by sand sedimentary rocks. Balikli is built by soft
material mainly deposition of soil at the outskiofsthe coastal ridge and therefore has a venylérag
structure and a delicate ceiling. However, it istpcted from prevailing winds (no risk for the piop
be wounded or die during very harsh winter storst és the case for other caves), and a shallow
pool is located inside the cave, surrounded fraghtrio left by a small platform, a beach, and some
flat-topped rock blocks. For these reasons the caimgoit considered that the conservation of Balikli
cave is directly linked to the survival of the ma#al population in Mersin.
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Regarding the report from the government, the $ada¢ informed that an official letter
requesting updated detailed information was sefitutiish authorities on 4 October 2011, followed
by several reminders in February and March 2012 Secretariat regretted to note the absence of a

reply.

The Secretariat recalled the “Criteria for selagtumderground habitats of biological value”
appended to Recommendation No. 36 (1992) on theecwation of underground habitats, which
suggest considering as underground habitats ofogicall value or value for the heritage, those
habitats where — among others- vulnerable, endemiare species are present; those habitats whose
vulnerability may result either from danger of dastion of the habitat itself (quarrying, fillingn,i
development) or from the destruction of its fauryachemical or organic pollution, over-visiting or
thoughtless hunting; those habitats which can eiteeve as a reference or be used for long-term
follow up of populations and biotic communities.

The Bureau considered that this issue was seriomsgh to deserve attention at the international
level. It therefore decided to forward the complamthe Standing Committee as a possible file; it
further instructed the Secretariat to continue segfor the opinion of the national authorities,lte
referred to the Standing Committee directly.

At the meeting of the Standing Committee in Novem®012, the delegate of Turkey presented
the government report, stressing that the developm®ject was approved after undergoing all EIA
procedures. Moreover, an independent evaluatidgheoEIA was carried out by three Professors from
the Ankara University. The authorities further orig@d a meeting with the complainant to discuss the
possible ways forward but, in the meantime, thaddsas been brought before the Turkish National
Court. The authorities ensured that the Turkish idfiy of Forestry and Water Affairs will be
monitoring all developments related to this complaand inform the Secretariat as soon as the
Turkish Justice will emit its judgement.

The Secretariat sent a request for updated infasmé#o the Party in May 2013.

In the meantime, it received a report from the glanant, namely informing on the results of the
monitoring carried out in the past two years ugihgto-traps. The investigation shows that Balikli
cave has been actively used by two females, twesratd 1 monk seal pup that was born in the cave.
Although the complainant recognises that the nunalbeseals using the cave can be higher than the
number of seals observed (only a few chambers efctdve could be monitored due to technical
constraints), it seems likely that seal activitissnow lower if compared to the period before the
construction.

Following the letter of the Secretariat, Turkishthawities kindly informed that the competent
Ministry sent a pool of experts to the area fomppreng an official report on the state of the ditua
The report is under inspection now and the Ministignmitted to inform the Secretariat as soon as the
assessment of the report is completed.

At the meeting of the Standing Committee in Decem@®d 3, the Delegate of Turkey confirmed
that a final judgment on the law case before thekish National Court was expected soon. He
informed that the report following the on-the-spotestigation confirmed that the Monk seal is again
using the cave, and this since the constructidhemearby were stopped by the authorities.

The Committee decided to keep the complaint as ssiple file and invited the Turkish
authorities to keep the Bureau informed of any dewelopment, including on the Court’s decision.

For this meeting of the Bureau, no new element&wemmunicated by the Turkish authorities.
The complainant however, sent an updated repdvtairch 2014, warning the Secretariat in particular
on the fact that the construction of the marinacttire has apparently not been stopped as stated by
the national authorities in December 2013.

The complainant provides dated pictures to illustrlne progress in time in the construction
works. It further confirms that even the pool opers sent to the area by the Ministry for pregarin
an official report on the state of the situatios atnessed the continuation of the works althotingh
decision of the national court is still pending.eTbomplainant informs that the marine works are
almost finished.
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The complainant also notifies on a worrying decegasseal activity in the cave during 2013, as
shown by camera recordings in the period July 2848 December 2013. The most disturbing
information provided by the complainant concerres death of a pup born in December 2012 in the
cave, found dead on the beach near the construstienby local inhabitants. According to the
complainant, the autopsy performed by authorisedrierians at the Institute of Marine Sciences on
29 February 2014, reveals clear indications ofstiaeere malnutrition of the new born pup. This tleor
is supported by the evidence provided by the campeotos of the pup in the cave in a very weak and
undernourished condition.

- Possible spread of the American minkNeovison vison) in Poland

In 2012 the Secretariat received a complaint Pplsh citizen claiming that the American mink
(Mustela visolp was not included in the list of non-native plaatsd animals that might endanger
native species. The American mink is farmed in Rdland is also present in the wild. The
complainant did not specify which provisions of tbenvention might be breached by the Party.

The complainant requested the inclusion of the ispeio a specific regulation published on 9
September 2011, particularly because of the kndfacts of American mink on native fauna, quoting
a number of native species that may be prey.

The Secretariat addressed a reporting requesetgdbhernment which replied that although the
Ministry of Environment had proposed the speciedbé¢oin the list, the Ministry of Agriculture
opposed its inclusion as it considers the Amerimamk as a farm animal that should not be affected
by regulations such as prohibition of import orestizsontrols on alien species. The Ministry further
affirmed that the risk of escape relatively lowtlaare are no incidents reported so far.

The Secretariat noted that Article 11 paragraph @fthe Convention commits states to strictly
control the introduction of non-native species.

At its meeting of September 2012, the Bureau ntiat although apparently the species has not
spread yet in Poland, inaction from Parties coweneually lead to a possible breach of the
Convention, particularly because the risk of esaafpthe American mink into the wild is high, and
several European countries have already been cdattdo this situation.

The Bureau decided to re-consider this complairat @smplaint in stand-by at its first meeting in
2013 and instructed the Secretariat to contacsR@luthorities for an updated report, better detail
the reasons why the species has not been listevasive alien, and informing on the occurrence of
the species in the wild and on the measures iregladéimit the risk of escape or eventually foresee
for its eradication.

A detailed reporting request was sent to Polanthimuary 2013. A reminder was sent in March.
However the Secretariat didn’t receive a replyhmy preparation of the present document.

At its first meeting in April 2013 the Bureau regiesl the lack of reply from Polish authorities
and instructed the Secretariat to reiterate itsigsq] It further expressed serious doubts regaritiiag
low risk of escape of the species and decided assess this complaint at its next meeting as a
complaint in stand-by, stressing that if no newoinfation will be available by then, the complaint
could be forwarded to the Standing Committee assaiple file.

Despite a detailed official letter sent in May (uegting to inform on the reasons why the species
has not been listed as invasive alien, as welfragdging information on the occurrence of the speci
in the wild and on the measures in place to limg tisk of escape or possibly foreseen for its
eradication) the Secretariat didn’t receive anyy&om Polish authorities.

Nevertheless, in June 2013, the complainant seshaat update accompanied by a recent
scientific publication showing that the Americanniniin Poland presents high genetic diversity and
originates from different source population of theative range. According to the article, the
colonization was triggered by numerous escapees faoms, as well as by immigrants from Belarus.

The complainant also contested the authoritiesestant according to which in Poland the
American mink is a farm animal and thus cannot lssified as IAS. In fact, the complainant
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provided the example of the Sika de€efvus Nippoj which is listed both in the farm animal, IAS
and game lists.

In September 2013, the Bureau decided to changstahes of the complaint and to forward it to
the Committee as a possible file because its atédrreporting requests to the authorities remained
unanswered. It was later discovered that, becatuifeeaappointment in Poland of a new focal point
for the Bern Convention, any of the reporting regs@ddressed to the Party were received.

At the meeting of the Standing Committee in Decem#iH 3, the Delegate of Poland provided
further information on the Polish population of dvihmerican mink, as well as on the measures
implemented for its eradication, including measureprevent escapes into the wild. An audit was
also conducted, with the objective of assessingétffiectiveness of the State supervision on the
running of fur farms.

The Delegate of Poland was pleased to announcedkatg into account the results of this audit,
the Minister of the Environment decided to amerel Regulation on the list of non-native plants and
animals species, which if released to the enviraimmight endanger native species or natural
habitats, in order to include the American minkoints Annex |. In December 2013, the draft
amendments to the Regulation and its Annex wererupparation.

The Committee decided to keep the complaint undeutiny as a possible file, until the
amendments to the Regulation are notified to theredariat and the Bureau. In January 2014, the
Secretariat sent a letter inviting the Polish arities to send any new information on the adoptibn
the amendments. No new information was submittethéypreparation of the present document.

3. Complaints in stand-by

- Morocco: Tourism development project in Saidia decting the Moulouya wetland
site

A complaint was lodged in 2009 by tlsspace de Solidarité et de Coopération de I'Oriénta
(ESCO), based in Oujda, Morocco. It related to4H#0-hectare Moulouya estuary site, which ranks
as a “zone of biological and ecological interesSIBE, in the French acronym), and has been a
Ramsar site since 2005. The organisation denouhedtuge project for a new tourist resort in Saidia
which formed part of the country’s ‘Blue plan’ fthie strategic development of the tourist industry.
The project was, they claimed, devised without rpenvironmental impact studies and the planned
infrastructure (roads, canals, water treatmenttplawould damage the Ramsar site of Moulouya,
which was very important for migratory bird speca®l hosted two thirds of Morocco’s total known
bird species. The organisation had submitted a tngo the public prosecutor at the Berkane Court
of First Instance in 2006, to which it had had esponse to date. They had also organised a pditition
safeguard the Moulouya site, which had been sitye®BO people.

The Moroccan authorities have informed the Seasdténat this 700-hectare project along a 6
km-long beachfront lies outside the limits of thBE and the Ramsar site. It is part of the strateqi
priorities for the region’s development and waseagr to, launched and encouraged by the
Government. The authorities have stressed thatsthéies carried out under the MedWestCoast
project are completely reliable.

At the 2010 Standing Committee meeting the Sedeg¢tannounced that a Ramsar Advisory
Mission had been conducted on the site from 12 &o Cctober 2010. As a result, many
recommendations had been made, covering all aspieglant and wildlife conservation.

The Moroccan Delegate, who had taken part in tis#, vinformed the Committee that the
tourism project next to the Ramsar site had indaégkd concerns but these had been dispelled as a
result of the on-the-spot visit. The report wasberalidated by the Moroccan authorities but cartai
measures had already been taken.

The Committee instructed the Bureau to analyserdpert of the consultative visit organised
from 12 to 16 October 2010 in the framework of Remsar Convention and take appropriate decision
on this issue.
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At the 2011 Standing Committee meeting, the Dekegat Morocco confirmed that her
government shared the concerns expressed both éyR#msar Convention and in the Bern
Convention and said it had made sustainable denednpa central plank in its development policy.
Some recommendations were already being implememeckover.

The Delegate of Norway noted that all the variou®riests could be reconciled and that the
efforts already made by the Moroccan governmenéwecouraging.

The Committee decided to keep the complaint as rapkont in stand-by and asked the
Moroccan Government to report on the progress nrattee implementation of the recommendations
issued as a result of the advisory visit. It furtmstructed the Bureau to continue to co-operdth w
the Ramsar Convention on this issue

In 2012, the Secretariat continued to receive médion from ESCO concerning the concreting
over and drying out of the Moulouya SIBE.

In a letter dated 20 February 2012, the Moroccahaaiies reasserted their desire to focus
efforts on restoring and rehabilitating the areascerned and underlined that all the local NGOs had
been involved in the advisory visit and helped tafttthe recommendations, which in no way hid the
problems with water management. The authoritise gliestioned the reliability of the information
submitted by ESCO and asked the Secretariat tbitneéth maximum caution.

The Secretariat remained in contact with the Rar@arvention which had not received any
detailed information on the implementation of teeammendations.

At its April 2012 meeting, the Bureau noted withisfaction the progress made by national
authorities towards fulfilling the requirements tie recommendations raised by the Ramsar
Convention. It decided to keep this complaint asoaplaint in stand-by and to reassess it in
September, in light of updated information from MbdWoroccan authorities and the Ramsar
Convention.

In June 2012, Moroccan authorities were requestedend a report by 24th August 2012.
However, the updated information hasn’t reachediheretariat.

Moreover, in August 2012 the Secretariat receivegpmort by the complainant, analysing the
recommendations raised by the Ramsar Conventiontldneasures so far implemented by the
Government. In the complainant’s view, the actiondertaken by the authorities are neither sufficien
nor satisfactory. Furthermore, the complainant rimied about other problems which apparently
occurred after the Ramsar consultative missiofigaigstance a supposed ecological disaster (caused
by the accidental discharge, in July 2012, of senagd chemical pollutants in the Moulouya River by
the SUCRAFOR sugar plant in Zaio, leading to a damp submitted by local NGOs to the
competent court). According to the complainantaldédGOs were also obliged to lodge an appeal to
stop three new constructions foreseen in the SiBEgarding the status of the site.

Noting with disappointment the lack of reply by thegtional authorities but further noting that no
new information was available under the Ramsar €ntion either, the Bureau decided to keep this
complaint as a complaint in stand-by and to reasises its first Bureau meeting in 2013.

In January 2013 the Secretariat sent a remindelor@ccan authorities including the decision of
the Bureau and asking for an updated report. Arskeeminder was sent in March. However the
Secretariat hadn't received a reply by the preparadf the summary document for the Bureau
meeting in April 2013.

Meanwhile, the complainant sent an update of redemélopments in the area stressing further
deterioration of coastal dunes in Saidia.

At its meeting in April 2013, the Bureau instructdmd Secretariat to consult with the Ramsar
Secretariat on the need to keep the complaint uadertiny. The Secretariat requested Ramsar’s
opinion on the complaint and was informed that@yevould be sent before the Bureau meeting in
September 2013. However, no updates had been egldeywthe Secretariat by that date.
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In September 2013, the Bureau instructed the Se@eto send a last request for information to
the Ramsar Secretariat and to re-asses the comnpaints meeting in April 2014. If no further
information is submitted, the Bureau could dec@dismiss the complaint.

The Ramsar Secretariat answered in February 2@t4hé case was not closed on their side yet.
They also reported that they were currently worlonge-establishing a constructive relationshighwit
the government of Morocco that they were plannonméeet in 2014.

The Secretariat offered its assistance or cooperaifi needed, in the process of re-establishing
the contacts with the authorities, and requestethéu information on the nature of the meeting, the
dates and the topics to be discussed.

- Sport and recreation facilities in Cirali key turtle nesting beach (Turkey)

In May 2012 the Secretariat received a complaibtrstied by the Ulupinar — Cirali community,
guestioning the allocation of a land including 7%#%Cirali beach to “Orman Spor” — a football
society - for the establishment of football grourad®l recreation facilities. Cirali beach is in fact
among the 20 key nesting areas in Turkey and has blesignated as™I1Degree Natural Site,
belonging to the National Park Olimpos-Beydaglgtrthermore, the area is well known in Turkey as
it has been pioneer in establishing eco-agricultfioe instance, the local community set-up a
Cooperative which is in charge of managing and exiisg the area.

According to the complainants, the land was alledgab the sport society by the Ministry of
Forests, while the Ministry of Environment and Diepenent delivered a permit to use the area as “C
Class” excursion area”, i.e. allowing for the tatid exploitation of the site. The complainants
highlighted that Orman Spor’s sponsor is in fadibarism promoter. Therefore the complainants
expressed strong worries regarding the impact mlea¢ infrastructures and an increased human
presence will certainly have on the nesting agtigitCaretta caretta

Despite a reporting request addressed to Turkidtodties for the Bureau meeting of September,
the Secretariat didn’t receive any notificationnfrthe Party.

In the meantime, the Secretariat received a natitia by the complainants informing that some
local residents and the Bar Association of Antalgdged a complaint against the Ministry of
Environment and Development, requesting both thieeelation of the decision converting the area
into a “forest recreation area” and the decisioaltocate it to “Orman Spor”. Thé"2Administrative
Court of Antalya delivered its ruling, quashing tiexision consisting in allocating to Orman Sper th
land in question, but confirmed the decision regaydhe land uses and development of the area.

As a result, the complainants applied to a regidmigher, court which, in June 2012, quashed the
array of the Antalya™ Administrative Court which has now to reconsiderosition and emit a new
judgment.

The Bureau strongly regretted the absence of aciaffeport from Turkish authorities on such
an important issue and decided to forward this dampto the Standing Committee as a possible file

At the meeting of the Standing Committee in Noveni# 2, the delegate of Turkey apologised
for the lack of reply to the reporting requestsplaiing that the authorities preferred to wait floe
Court decision before informing the Secretariat. dfgphasised that, following the ruling by tHd 2
Administrative Court of Antalya, the authoritiesvgaback the protection status to the site while
waiting for the decision on the appeal.

The representative of MEDASSET welcomed the infaromaprovided by the delegate of Turkey
and stated it hoped that the re-designation oatha will mean better protection in Cirali.

The Committee decided to forward the complainbhBureau for its follow-up as a complaint in
stand-by. The Secretariat addressed a requesssibp® update to the Party in May 2013.

The Turkish authorities informed that the decis@inthe Court is still pending, and that the
construction works are suspended in the meantime.

At its meeting in September 2013, the Bureau wekmbthe suspension of the works pending the
court’s decision and decided to discuss again ¢bimplaint as a complaint in stand-by at its first
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meeting in 2014. The Secretariat contacted the iSlurlauthorities with a request for updated
information if any, on 23 January 2014. No updatédrmation was submitted by the preparation of
the present document.

- Presumed illegal killing of birds in Malta

This complaint concerns the bird-killing by Maltesationals during the spring season, in
presumed violation of Articles 6-9 of the Bern Cention. The complaint was lodged by a private
citizen and registered by the Secretariat in J0/22

The complainant referred to CABS and BirdLife réppaccording to which the phenomenon in
Malta concerns a number of migratory birds whogeufations are suffering a dramatic decline, such
as the Honey Buzzard and the Golden Oriole, or kvhre legally huntable in Malta but red listed in
other European countries (like for example Goldéovét, Lapwing and Skylark). According to
BirdLife Malta, the poachers are specifically tdigg raptors and Herons, as well as other rare
migratory birds.

The complainant further referred to the CBD, th& ES, the Barcelona Convention and the CMS,
of which Malta is Party, and the AEWA. She recalldwe European Court of Justice in 2009 issued a
judgment against Malta determining that it was iolation of the European Bird Directive by
allowing the hunting of skylarks and quail in therisg. In light of continued violations by the
Maltese government the European Community was deneg returning to court against Malta
asking to impose fines on the Maltese government.

The report sent by Maltese authorities in Janu@tB32nformed about the legal framework put in
place to transpose into the national legislatioth hoe provisions of the Bern Convention and thafse
the EU Directive 2009/147/EC on the Conservatiomiifl Birds (Birds Directive), stressing that all
species of birds which may be hunted or taken umdeltese legislation are either listed under
Appendix 1l of the Bern Convention or not listed any of its Appendices. Regarding the EU
Directive, Malta recalled the derogations whichowall under strictly controlled and supervised
conditions, to legally hunt certain species pradctinder the Directive. Moreover, the import or
export, sale, transport for sale, keeping for saleffering for sale of live, or dead birds, or any
recognisable parts or derivatives of birds prottatader the Maltese Regulations is prohibited and
appropriate fines are foreseen for the offenders.

Regarding the reporting obligations under Articlef3@he Convention, on exceptions made to the
provisions of the Convention, the authorities ofltslaeferred to the Updated Biennial report form,
according to which “European Community states dona@d to report on exceptions regarding birds,
as the European Community will cover that obligafior all its member States”.

Furthermore, the authorities questioned the statethat the consequences of hunting on Malta
are catastrophic for many European migrant birctiggesince they affirmed that huge passages of
migratory birds over Malta are considered to be.rdihe report further detailed special provisions
regarding spring hunting in Malta, stressing thgegnment’s commitment to their enforcement, and
highlighting that spring hunting is subject to acser regime of control than that provided fortie
Conservation of Wild Birds Regulations as applieabl

Concerning the illegal hunting of birds of preye thovernment affirmed its commitment towards
condemning it and informed about the applicabléslative framework, revised in the past years, and
which foresees severe fines for the offenders.

On the (legal) hunting of species listed in Appe&ntli of the Convention, the government report
stressed that this is allowed under certain camitiwhich ensure that the population concerned are
taken out of danger, as requested by the Convention

In April 2013, the Bureau asked the Group of Exgert the conservation of birds to examine this
complaint at its forthcoming meeting. It furthewited the authorities of Malta to attend th¥ 2
Conference on lllegal killing, trapping and tradeadld birds, as well as the"Meeting of the Group
of Experts on the conservation of birds, and teref the Group. Finally, the Bureau instructed th
Secretariat to seek for the EU opinion on a posgdiht follow-up.
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A delegation of Malta positively replied to the vegt of the Bureau, and so did BirdLife Malta,
whom supported the complainant.

The discussions on the complaint raised the interethe participants, and questions arose for
example on the quota for hunting turtle doves @ghring, or on the figures relating to the nunifer
turtle doves passing through the island. Partig¢gpalso recalled an IMPEL meeting will take plage i
Malta on 1-3 October 2013. The Group decided tudda the Standing Committee’s institutions to
decide on the status of the complaint.

Moreover, in July 2013 the European Union (Europ€mmmission) sent a specific report
recalling that the Commission raised the issue rdbreement of wildlife regulations with the
authorities of Malta in several occasions, calfimigappropriate measures to ensure its effectivenes

In this regard the Commission acknowledged thatesaneasures have been taken by the
authorities, for instance concerning penalties iptsssunder Maltese legislation; the Commission
further noted a substantial record of prosecutand referred that the government was envisaging the
setting up of a specialised Wildlife Crime Unit,clsively dedicated to enforcement of wildlife
regulations.

The report further confirmed that the judgmenttaf ECJ left open the possibility of a limited
spring hunting derogation of Turtle Dove and Quaihder strictly supervised conditions, and
informed that relevant national regulations appeace comply with the parameters of the Court's
judgment.

The Commission received in early June 2013 a d@etaderogation report from the Maltese
Government which should be assessed in order tavsether the spring 2013 hunting derogation has
been applied in line with the strict conditiongioé EU's Birds Directive.

Concerning the reports on derogations under Araf @he Birds Directive, the Commission
confirmed that Malta should have sent three repgirtse 2010 (for the period 2009-2011) and that
none of these reached the Secretariat.

At its meeting in September 2013 the Bureau consdiéhat this complaint addresses a serious
concern but acknowledged the tangible efforts efatthorities, and decided to keep it as a complain
in stand-by. It further instructed the Secretamagjuest further information regarding the assestofen
the autumn migration season to both the Party lsmdamplainant.

The report submitted by the national authoritieMiarch 2014 provides detailed information on
some recent institutional and policy developmentduiding: the establishment, in July 2013, of a
Wild Birds Regulation Unit with a Specialist Enferaent branch; an undergoing inter-ministerial
consultation for the setting up of a national WiiCrime Investigation Unit within the Malta Padic
Force; the setting-up — in October 2013 - of a waglgroup to develop a national strategy for the
eradication of illegal killing, trapping and tragtewild birds; a special focus given by the Malten®®
Committee to the issues object of this complaint.

Furthermore, amendments to the legal regime orcamservation of wild birds has allowed for
rendering the present system of dealing with aertgpes of offences much more effective, and
resulted in a considerable increase in the amauhtange of penalties for all types of offences.

The report also presents the specific legal frankewgoverning Autumn 2013 hunting and live-
capturing seasons {10ctober 2013 — 31January 2014) which contemplates particularlycstri
conditions for hunting and trapping and ancillacyiaties regarding wild birds.

For what concerns enforcement, the report infolmas the Administrative Law Enforcement Unit
doubled its human resources during peak raptoratigr period; as a result over 40 offences of
various categories were disclosed in a period refethiveeks.

The report provides comparative statistics betwden 2012 and the 2013 hunting seasons,
showing an improvement in enforcement of legiskatidhe latter extended to cases of suspected
illegal possession and taxidermy of protected geci
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Maltese authorities further produce a table detgithe offences and Court’s decisions on cases
disclosed during the period autumn hunting seagba.table shows an increase in the financial fines
(up to 4.600 Euros in one case) although noneetdtimvicted has been condemned to imprisonment.

The last part of the report is an interesting distemaining challenges and commitments which
shows the plans of Maltese authorities for the tslaoxd medium term, in line with the Bern
Convention Tunis Action Plan for the eradicationlleal killing, trapping and trade of wild birds.

In its report submitted in March 2013, BirdLife Mel— in support of the complainant —
acknowledges the recent amendments and improverteetite legal framework for bird protection,
but affirms that, despite being positive and inol@vof harsher penalties, the changes in regukation
have not resulted in any significant improvementniplementation and enforcement which remain
insufficient to prevent extensive illegal incidentshunting and trapping. More particularly, the 8G
is still concerned by insufficient controls and esgread illegal hunting and trapping practices whic
BirdLife has witnessed and documented.

Further worries are expressed regarding the speaiddfiogation regime under the EU legislation
which, according to the complainant, allow for sgrhunting and autumn trapping in Malta, with the
result of exacerbating the illegal hunting and piag of migratory birds, and undermining prevention

Spring hunting derogations for Turtle Dove and Qagé particularly denounced since they are
considered to be inadequate for granting the propeservation of the species. The system of cantrol
in place under these derogations presents, acgptdimBirdLife Malta, several failures which have
already based the ground for the verdict of theogean Court of Justice against Malta. Moreover, the
authorities have failed — in the opinion of the pd@nant — to ensure the necessary strict regime of
supervision and proportionality in the numbersiod®killed.

The same systematic failures for the spring hunseason are relevant for trapping derogations
for Song Thrush and Golden Plover, with a lackrdbecement leading to the indiscriminate trapping
of birds in particular during derogated seasons.

Moreover, some of the amendments to the legisldtare paradoxically weakened enforcement
in return, and the report provides a few concraamples, including the consequences of the removal
of the 50 euros spring hunting license fee, orémeoval of a 3pm curfew in September 2013 aimed at
protecting migrating birds of prey during the autuseason.

The use of bag limits and their calculation is atpeestioned, particularly because BirdLife
considers this measure as very difficult to be m®d.

Concerning illegal hunting of birds of prey, Bird&iMalta reports 65 incidents of shooting at
protected species, 62 incidents of protected biyilsg with gunshot injuries and 21 birds belonging
tol4 different species received by the organisatiith gunshot injuries for the sole derogation peri
of the 10" to the 38" April 2013. Again, the resources allocated by du¢horities to tackle wildlife
crime are considered to be insufficient by BirdLiflalta which denounces lack of improvements in
this sense.

In addition, BirdLife Malta reports about the comt® already conveyed to the Malta Ornis
Committee regarding its recommendation, issued"ddarch, to open a spring hunting season.

In conclusion, the complainant requests that thee®w assist Malta to properly conserve
Europe’s wild birds and demand the European Union effectively ensure the adequate
implementation of the Birds’ Directive in the conntMoreover, BirdLife Malta is of the opinion that
abusive derogations which lead to the further erthsinate illegal killing and trapping of birds ave
and above customary hunting seasons, should nu¢rpeitted until Maltese authorities show concrete
improvement of the situation on the ground.

- Western rustwort (Marsupella profunda) threatened by a waste burn incinerator at
Rostowrack Farm St Dennis, UK

The complaint was submitted in October 2012 andeonrs a project of incinerator plant, which
is likely to affect the Special Area of Conservati(SAC) in close vicinity (2 km) to the project
location. The site is listed as a Natura 2000 &tale: UK0030282)and provides the habitat for
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bryophyte Marsupella profundaa species listed in the Appendix | to the Berm&mtion. The
species exists in only three sites in the UK, wheig thought to represent 50% of the known world
population.

According to the information submitted by the NGID, impact assessment was carried out by a
private Environment Agency (Cornwall Environmen@ansultants Ltd) commissioned by the waste
company in charge of the project plant, but itlsmed to be inadequate by the complainant as it
underestimates the local impacts on bryophytes. Ehke did, however, acknowledge that the
incinerator project is likely to have distant egit@l impacts as a result of emission of low lewadls
atmospheric pollution during the plant operation.

Moreover, the complainant informed that a complainthe European Commission was under
preparation. Taking into account that the areaarfcern falls under the site protected by the EU
Habitats Directive, the Secretariat invited thedur, at its meeting in April 2013, to consider vileet
an additional follow up under the Bern Conventiooud be necessary.

The Secretariat further informed that a reportiaquest had been addressed to UK authorities,
whom requested an extension of the deadline.

The Bureau took note of the information provided dacided to postpone its decision to the next
Bureau meeting pending the report from UK authesiti

The report sent by UK authorities in July 2013 infe that the application for building a waste
burn incinerator was consulted on and involved resitee community engagement. According to the
report, the EA provided technical information arxplanations of the assessment process to the
community, including the applicant, during the pittimg determination process.

In the review of the applicant’'s assessment, EA ¢@tsidered both critical loads and levels of
the air quality as regards different chemical coomus (ammonia, nitrogen oxides and hydrogen
fluoride) and generic habitat of acid grasslandtdbcluded that the impacts were not likely to be
significant and that there could be no measuralsimadie tothe Western rustwort. The EA
considered that an appropriate assessmetiiédWestern rustwort was not required.

The report of the UK government was sent to theptaimant who provided its comments.

Concerning critical loads and levels, the comg@atrunderlined thatlarsupella profundds not
subject to any variation in the critical load asloies not absorb nutrients via its roots as itricase.
The habitat comparison to acid grassland wouldtaly mistaken aparsupella profundagrows on
outcrops of crumbling granite or clay waste sulefraReferring to existing scientific opinions of
various Marsupella profundaexperts, the complainant emphasized that impactMamsupella
profundaand its habitat is believed to be substantial,thigt can only be proved by a study of the
critical level of the species concerned. Accordingthe Habitats Directive, this means that an
appropriate assessment is required.

The complainant suggested finally that the preoaatiy principle is applied.

Taking into account the specificity of the specit® Bureau instructed the Secretariat, at its
meeting in September 2013, to contact the UK gawent for their reply to the concerns expressed by
the complainant in its last report. The Bureau diettito postpone its decision until the next meeting
2014.

The Secretariat received in November 2013 a newartdppm the UK authorities in reply to the
last complainant’s report.

The authorities’ report mentions that as there ravecritical levels specific to the Western
rustwort, Environment Agency (EA) used genericicait levels for the protection of vegetation and
ecosystems. Critical levels for ammonia, nitroggitdes and hydrogen fluoride were considered in the
review of the applicant's modelling and EA conclddthat the impacts were not likely to be
significant.

EA assessed the predicted acid deposition at thgp@$ with background acid concentrations
qguoted in Air Pollution Information System (API®)oncerning the hydrogen fluoride, EA considered
the predicted process contribution from the progaseinerator at the Claypits and compared that
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with background on APIS. The assessment in conibmatith other sources (and background) was
therefore carried out.

The UK government report underlines that EA useditbst available information for this species
and followed advice given to them by Natural Endlawhich agreed with EA’'s methodology for
assessment and the conclusions reached, and headseat specific concerns in this respect.

The new report of the UK government was sent tactmplainant who provided its comments in
February 2014.

Concerning the acid deposition, the complainantimded that, as the Western rustwort has no
roots, the only measurement that would indicatectidn it is deposition directly from air.

The complainant also informed about two academisith specialist knowledge dflarsupella
profunda,working for Natural England at the time when theeistigation into effect was undertaken.
They respectively stated that the emissions from ititinerator were likely to affedlarsupella
profundag particularly its reproductive ability, that thpexies was “endangered and declining” and
likely to suffer ill effect from over shading asraesult of soil nitrification feeding vascular plant
Besides, pollution deposition effects cannot beusstely predicted due to the climatic variations
caused by the unique microclimate of the area. Baferts ceased working for Natural England after
publishing their findings.

The complainant concluded that the assessment eves using data from the wrong plant, in the
wrong habitat, using unscientific methods becawse=ct data was unavailable. He asked the Bureau
to note that according to his opinion, the Appraf@iAssessment under the terms of the EU Habitats
Directive has not been correctly carried out.

On 28 February 2014, the complainant further infinthe Secretariat that a survey carried out
by Imerys, operating in the vicinity of the propdsacinerator, has identifielarsupella profundaat
several of its China Clay Works across the Mid @@ih China Clay area, and following discussion
with Natural England they have an agrééarsupella profundavianagement Plan in place.

In addition, the complainant informed the Secreatatihat he sent a complaint to the European
Commission in August 2013, for which he has noeresd yet a feedback by the preparation of the
present report.

- Impact of a project for the regulation of the Darube River on the river’s biodiversity

This complaint was submitted in December 2012 ly\WAWF to denounce the planning of an
“over dimensioned” project for the regulation oétBbanube river in Croatia, for navigation purposes,
which could affect a relatively important numberspiecies and habitats listed in Appendices I-II-111
of the Convention.

The complainant’s report explained that, accordinthe official description, the project is aimed
at “fixing the river regulation line in order to tablish navigation route, stability of river banks,
protection of banks from erosion and proper trartsplaice and sediment”. However, the complainant
stressed that the project intends to finalise thglémentation of the regulation corridor, which was
defined in the 1970s when environmental needs, aache protection of the unique natural values in
the area, were not taken properly into account. ddraplainant further denounced that: the project
was approved by the authorities without previoud Bt analysis of the transboundary impact on
Serbia (in possible contradiction with the ESPO®y@mtion); that the river regulation, as it stanisls,
not coherent with the standards set under the Cmiave EU Directives or the Ramsar Convention;
and that possible negative impacts could affedbnat and international key protected areas of abou
50,000 ha.

In conclusions, the complainant feared that thelementation of the planned measures can lead
to a deterioration of the ecological and hydro-nhatpgical quality of the Danube River, constituting
a clear violation of several international Convensi and European legislation.

! Dr. Porley and Dr. Holyoak
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The Secretariat forwarded copy of the complainbath the EU and the Ramsar Convention. It
further addressed a reporting request to Croatiémoaties.

In a report submitted for the April 2013 meetinglué Bureau, Croatian authorities affirmed first
of all that the development project has been updatetake account of the current situation, and
subsequently harmonised with relevant legislation.

Moreover, an Environmental Impact Assessment (Bpi®cedure was underway and carried out
in line with the Regulation on Environmental Impakssessment, in full compliance with the
European Unioracquis An advisory Expert Committee was set up in Septm2011, gathering
representatives of all the Ministries involved,veall as independent experts, representatives of the
Public Institution Nature Park Kopk rit, and representatives of municipalities. ltddion, public
consultations took place and the opinions expresgece taken into account and the EI Study
amended accordingly.

The expert assessment of the study carried outwaftds concluded that this addressed all
necessary elements and relevant data for the ingplertion of the EIA procedure concerning the
conservation of the area provided that continuoositaring continues to be carried out before and
during project implementation as well as duringtise of the facilities.

The Ministry further informed on the procedure tethto the transboundary assessment: a public
presentation of the project was carried out in Besihd the competent body for the implementation of
the Espoo Convention in the country is prepariagpdsition or possible comments on the Study itself
Regarding Hungary, the country requested detailefbrmation on the project plans and
communicated its wish of commenting the documemntatéceived.

In conclusion, the Ministry of Environmental and tid@ Protection envisaged two possible
scenarios: either the EIA procedure for the projeajuestion will be completed on the basis of the
expert study and after finalising all transboundaoysultations, or the investor will withdraw the
study. The Ministry of Environmental and Nature teation will wait for the final opinion of the
Expert Committee before deciding whether the ptajan be considered environmentally acceptable
or not.

Concerning the Ramsar Convention, its Secretaréat already informed of river channelisation
measures in the area, and had liaised with thepgearo Union in the framework of the analysis of a
number of specific programmes of investments fegrrbank stabilisations, dredging and others along
the Danube and Drava rivers. Already a year agoRaamsar Convention offered to the Minister of
Environment an on-site Advisory Mission, which tB& should join, and which has been several
times postponed since. The Ramsar Convention stgghteat the complaint submitted under the Bern
Convention could help relaunching the consultagioocess among the concerned actors.

At its meeting of April 2013, the Bureau thanked ¥WWF for the active role in raising attention
on possible problems, as well as the Croatian aitik® for the constructive reply and useful
information. It also recognised the interest ofstliomplaint and agreed that it could deserve
international attention. Nevertheless, the Buraathér noted that the situation is already mondore
by the Ramsar Convention and the European Unioneapdessed the wish that in future a better
coordination among all international stakeholdersuld favour a more timely exchange of
information.

In view of the meeting of the Bureau in Septeml¥3? the Secretariat approached the Croatian
authorities, the European Union and the Ramsar €dion with a request for updated information on
the state of play of the EIA procedure for the gcbj Nor the Croatian authorities, nor the Ramsar
Convention Secretariat provided a report with neferimation for the meeting of the Bureau.

The Bureau regretted the lack of updates from lbéh Croatian authorities and the Ramsar
Convention, and instructed the Secretariat tonagigeits reporting requests. The complaint was kept
a complaint in stand-by pending the completiorhef EIA, with a possibility to request the opinidn o
the ESPOO Convention on this EIA.

In a report submitted by the Croatian authoritiedviarch 2014, the Minister of Environment
gave additional details on the project planned tfee Drava and Danube rivers in Croatia. He



-31- T-PVS/Notes (2014) 1

confirmed that three projects are planned and cartbe regulation of the rivers:

1. A waterway regulation regulatory works at the Danidtiver (from km 1382 to 1433): On this
project, the Minister informed that the EIA is lstih-going and confirms that the project has been
publically presented in both Croatia and the Reipubf Serbia in order to comply with a
procedure on determining the transboundary enviesnah impact of the project. The public
consultation produced a lot of comments and olmastivhich are currently being considered.

2. Development of the Danube River waterway at Satirkin 1321 to 1325): The procedure for the
evaluation of the need for an EIA (screening) waplémented and all actors concerned and
consulted expressed an opinion that the minor extérthe project does not require an EIA. The
public consultation on the possible need for an &kb did not give place to any comments.

3. Regulation works on the River Drava (km 0+000 to%®r00): EIA procedure was implemented
in 2008 and a decision was issued on the envirotahecceptability of the project. A public
consultation on this project was organised in tbemf of a public debate part of the EIA
procedure. No transboundary consultations were a&glthe Ministry concluded that the project
will not have significant transboundary effects.

No report was submitted by the complainant forrtieeting of the Bureau in April 2014.
- Cutting of trees for the expansion of the railwaynetwork

This complaint was submitted in October 2012 andcems the Network Rail tree clearance
programme along the railway embankment in Whitgtakllent (UK). Motivated by safety concerns
(excessive soil moisture impacting on track quglitie programme is being actively challenged by
complainant (Whitstable residents) who claim theechefor public consultation and proper
environmental assessment. According to the filsgmted, the governments did, however, carry out a
pre-site survey and an ecological risk assessnoerthé work in the area concerned. The assessment
report prepared by private Capel Group Ltd confitha the area has no specific environmental status
and has no evidence of species of great consenvetiocern.

The Secretariat sent a reporting request to UKaaititls whom requested an extension of the
deadline.

In light of the summary provided, the Bureau, atniteeting of April 2013, considered that more
detailed information on the species possibly aéledby the expansion of the railway network was
needed. It decided to keep the file under scrutisya complaint in stand-by and to re-assess it at i
next meeting, in light of the information expecteain the UK authorities.

The report sent by the UK authorities in July 2Q4®vides a summary of the report and
supporting documents submitted by Network Rail (NB)answer the questions raised by the
complaint. Network Rail admitted that its communigas with local residents were poorly handled,
but a number of public meetings were already omghito palliate to this. Moreover, NR
commissioned an independent survey which confirthedpresence of nesting birds in the area of
concern. Subsequently, the works were postponeiti thet nesting period had finished. As for the
vegetation clearance, a land management strategyriently being drafted by NR as to ensure that
the railway security and biodiversity objective® drarmonized and achieved. This will include a
replanting programme that foresees replantingesf sipecies less likely to disturb rail operations.

The report also underlined that the proper enviramrassessment is not required according to the
legislation and taking into account that the afeeoacern has no specific conservation status.

The complainant sent additional comments reaffigrimat vast area of rail side embankments
were being destroyed by NR in the bird breadings@eaand insisting on the irregularities of the
project implementation - which Secretariat presgmelly to the Bureau at its meeting in September
2013. The government confirmed, through an ele@tronessage, that comments have largely
reiterated various issues already answered by Rem that no reply is deemed necessary by both
the NR and the UK government.

The Bureau took note at its meeting in Septemb#&8 20 the information provided and remarked
that the complaint falls within the domestic juitdbn as it primarily concerns a vegetation cleas
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programme and the management of green spaceskdl abe Secretariat to propose the UK
authorities to directly contact the complainantdarinternal settling of the issue. The Bureau dfsti
to keep the complaint on stand-by pending the Utkaities’ final reply.

The Secretariat requested to the UK authoritiesetad a letter with their official position on the
matter. The Secretariat also reminded the compiaitiaat in order to effectively use the Bern
Convention mechanism, the complaint should spespBcies that are threatened by Network Rail and
are included in the relevant appendices to the Bremmvention. No answer has been received by the
preparation of the present document.

- Hydro power development within the territory of Mavrovo National Park (“the
former Yugoslav Republic of Macedonia”)

The complaint was submitted in March 2013 by tlssoaiation “Eco-svest - Center for
environmental research and information” to denouaqaossible breach of the Convention by “the
former Yugoslav Republic of Macedonia” with regatdsthe development of hydro-power projects
within the territory of Mavrovo National Park, amErald candidate site since 2011.

According to the complainant, the constructionsefreral hydro-power plants and supporting
infrastructures (roads, bridges and transmissioes)i will result in the direct destruction of faes
severe disturbance of water sources and fragmemtat wildlife habitats — the home of numerous
strictly protected species of plants, mammals,shiegnphibians and reptiles listed in Appendix | and
Il of the Bern Convention.

The complainant emphasised that some of theséesp@amely th&ynx lynx balcanicusmight
be critically endangered if the projects are immaiad.

The Secretariat addressed a reporting requesietgdvernment, stressing that according to the
Recommendation No. 162 (2012) of the Standing Cdtaajion the conservation of large carnivore
populations in Europe requesting special consemwaéction, “the former Yugoslav Republic of
Macedonia” should assess the environmental impac¢he lynx population of dams in the Mavrovo
National Park - a site identified as a candidatatlie Emerald Network - and consider abandoning the
project if the dam poses a risk of endangeringythe population. The Secretariat also reminded, that
according to Recommendation No. 157 (2011) of #tam@&ng Committee, on the status of candidate
Emerald sites and guidelines on the criteria feirthomination, national authorities should “take t
necessary protection and conservation measuresiér tb maintain the ecological characteristics of
the candidate Emerald sites”, until their full msilon in the Emerald Network.

The Government report, received on tf& September 2013, informed that an Environmental
Impact Assessment Study for the hydropower plaotept Boshkov Most was prepared by GEING
Skopje, “the former Yugoslav Republic of Macedonigsed engineering company with operation in
the Balkan area. Additionally, a 4-seasons biogiemonitoring has been carried out by a team of
experts on invertebrate and vertebrate speciesréwet says that according to EIAS and monitoring
study, the hydropower plant project Boshkov Mogisfias entirely the requirements of the national
legislation and that a decision authorising theettgyment of Boshkov Most's project has been
already issued.

The report did not provide conclusions from thé&lor monitoring study allowing to judge
about possible impacts of the project on the speaiat their habitat, referred to by the complainan

The report further informed that the MEPP instedcthe ELEM to implement an Environmental
Impact Assessment Study for the hydropower planjept Lukovo. An international tender was
published and the company BRL from France was ts&leiv develop the EIA Study by engaging
international and national experts. When accometishthe ELEM will send the Study to the
independent expert committee established by MERRefiew.

At its meeting in September 2013, the Bureau aetid keep the complaint in stand-by pending
the authorities’ reply and asked the Secretariatdotact the national authorities with request to
provide more detailed information about the possilimpacts of the hydropower project
implementation in Mavrovo National Park on speeird habitats.
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In a short report submitted in January 2014 thaptainant informed that a lawsuit was pending
before the Administrative court against the decisid the Ministry of environment to approve an
incomplete EIA study for the hydropower plant pobj@oshkov Most. The complainant underlined
that the irregularities on the EIA study are canfid by a EBRD compliance review report (January
2014) which concludes that the EIA is “not suffitly comprehensive and conclusive”.

In a short report submitted in March 2014, theiamatl authorities inform that the situation
regarding the two Hydropower plan (HPP) projecthésfollowing:

¢ HPP Boshkov Most — The Environment Administratidnttee Ministry of Environment and
Physical Planning confirms again that the ElAstfos project was prepared and sent to them.
They further confirm the study was amended to ibelinformation on and measures according
to the national Law of Environment and relevantinational conventions including the Bern
Convention and its Emerald Network. Unfortunatetyauditional information is made available
on the lawsuit the complainant informs on in ifgaw.

e HPP Lukovo Pole — the Environment Administration tbe Ministry of Environment and
Physical Planning informs that the EIAs study isrently being prepared. Some delays were
observed as the company hired for the preparatiagheoEIAs was changed. The results of the
study are expected in April 2014. The Ministry widhalyse the study and send official
information on the results of the ElAs to the B&wnvention Secretariat.

- Implantation of an asphalt plant in a flood risk area with possible threats to the
otter (Lutra lutra) and the European mink Mustela lutreola) (France)

The complaint was submitted in March 2013 by trenEh association «Halte a la pollution» and
focusses on the presumed threats to the Europeam(lotitra lutra) and the European mink (Mustela
lutreola), both species included into Appendix dlthe Bern Convention (strictly protected fauna
species).

The complainant denounces the supposed pollutiaimeo habitat of these species due to the
implantation of a bitumen manufactory LGE (Lot & @ane Enrobés) in a flooding area of the
Avance valley in the Lot-et-Garonne (47), in Aquita (France). The complainant considers the
situation as urgent taking into account the floddstjuency and the presence of hydrocarbon wastes
contained in the holding tanks of the manufactdkgcording to the complainant, hydrocarbons
washed out by the river cause pollution that tlemesithe local fauna and flora and in particular the
European otter and the European mink.

The Secretariat sent a reporting request to tleadhr government in April 2013. Despite the
reminders sent by the end of July and the beginoirigeptember, the Secretariat hadn’t received any
reply before the Bureau meeting in September 2013.

The Bureau considered that it needed more infoomatand particularly the reply from the
government, in order to properly assess this complé therefore decided to re-assess it as a
complaint on stand-by at its first meeting in 2014.

The Secretariat reiterated the reporting requetsteté-rench authorities in January 2014.

On 5 March 2014, the complainant sent further dantsito the Secretariat. The copy of a leaflet
from October 2012, showing a picture of otter ia Hasin of the Avance, confirms the otter presence
already stated by the certificate attached to tiginal complaint. On the other hand, the complaina
noticed that in the appendices to the request thiogigation to implant the LGE factory, the ottexdh
not been considered as potentially present withengeographical sector of the implantation.

The French authorities sent the Secretariat tlegiont and several appendices containing studies
to support their position, among which two wereatty produced by the complainant.

The report considers that, as the location of thatgs at 10 km down-river from the Avance
Natura 2000 area, the only Natura 2000 area wioaldde subject of a negative impact study, is the
Garonne, located at 4.6 km. Therefore, an inveristyof fauna, on which the otter does not appear,
has been established for Garonne.



T-PVS/Notes (2014) 1 -34 -

The government’s report assures, that, contranyhat the complaint mentioned, the bitumen
manufactory does not reject industrial waste wabet, only rainwaters, into the tributaries of the
Avance river. The plant is supplied with adequagaigment and biannual imperative controls are
done to comply with the regulations. According be tresults of the analysis, the concentrations of
hydrocarbon were not significant in any of the ¢éhgbutaries of Avance.

If there was a potential danger of pollution by togarbon, it could only come from the tanks of
bitumen and from the barrels and containers impthin a covered and closed shed. The tanks are
embedded in basins of retention conceived so liggh¢ight of the low walls of retention is supetior
the most known high tides. Moreover, the flood whiccurred on the LGE site in January 2013 had
not engendered any pouring of products or dangesolnstances in the natural environment.

In conclusion, the government’s report indicatest,thhe operating conditions of the LGE site,
the absence of rejection of industrial waters gtpgipment of treatment of the rejections of rairesst
the constructive capacities of the basins of resantaking into account the potential risk of flood
allowed the inspection of the classified instatlati to conclude that the risk of infringement tadgar
the natural environment, in particular the Avanasib, is mastered.

- Presumed impact of a construction of Overhead Posv Line (OHL) in an
environmentally sensitive area in the Lithuanian-Pbsh borderland

This complaint was lodged in May 2013, for denonga@ possible breach of the Convention by
Lithuania with regards to permissions issued fer ¢bnstruction of a 400 kv, 1000 MW Overhead
Power Line (OHL) in an environmentally sensitiveearin the Lithuanian-Polish borderland.
According to the complainant, the construction ted OHL will not only have a direct impact on a
number of species and habitats protected undeCtim¥ention, but also involve the development of
other infrastructures and disturbing activitiesr (ffilstance a new road network, clearance of farests
cultivation of land, increased pollution levelschaical maintenance, etc.). These infrastructurag m
result, among others, in destruction and fragmemtadf the habitats and the migration routes,
disturbance of the species by the noise and vibrataused by the operation and the necessary servic
works, accidental killing by vehicles, chemicallptabn.

Moreover, the complainant considers that the Eidcpdure was not transparent and that the EIA
report (approved in January 2011), is of insufficiguality. It further highlights that reasonable
alternatives to the chosen OHL route and its teldgyowere identified by the community and experts,
but not considered for the EIA because the OHLegmtopas a short deadline due to the current EU
financial framework.

End of May 2013 the Secretariat sent a reportogiest to Lithuanian authorities.

In their report, sent on 6 September 2013, théamities expressed disagreement with the
arguments of the complainant and informed that Gl was approved by law as a project of
Strategic State importance (i.e. relevant for tedl-byeing of the society). The project is also imtpat
for the strategic security of the country.

Furthermore, the authorities detailed the proceserding to which the EIA was carried out,
stressing that this was prepared in full complianith the national legislation. Information on the
EIA was published in the newspapers, while the gtégramme was available on the website and in
the municipality. A specific booklet was publishexd printed for broader distribution. The authesti
further list the numerous public presentations doftee comments received by different sources,
including the public, were integrated in the fimafsion of the report.

The authorities considered that the decision ta@ampthe EIA report on the construction of the
Power Line was made after comprehensively and tidhysidering and evaluating the conclusions and
proposals of all EIA subjects, in accordance with the procedures set out in the Law on
Environmental Impact Assessment of the Proposedidna Activity and by ensuring submission of
proper information and participation of public ihstages of EIA procedure.

The authorities further recalled that the OHL comsion is carried out in two countries
(Lithuania and Poland) and that the EIA procedwvese carried out in both national territories. In
addition, the applicant already questioned the léwess of the EIA report before national courts in
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Lithuania (first instance and appeal). The applicatvas dismissed in May 2013 by the Supreme
Administrative Court of Lithuania.

Concerning the non-establishment of two protectedsanear the Polish Natura 2000 Network
area PLH200007, the authorities informed that tlesibility of setting-up two landscape and
geologically sensitive protected sites nearby tiea af dispute was being studied, but that thegqe®c
for this had not started yet and it was anyway peaelent from the OHL construction. They further
stressed that no new roads have been constructhe iarea identified by the complainant, and that
only reconstruction of the existing local road wasried out.

On the presumed lack of assessment of the impattteoOHL on an important bird migratory
corridor, the authorities affirmed having carriedt ccomprehensive biodiversity studies which
included measures to avoid or mitigate possibleatreg effects and that no negative impact on
migrating birds could be found. As a consequertee RBIA report was validated by the State Service
for Protected Areas under the Ministry of Enviromme

Lithuanian authorities further informed that thébsussion of comments by the complainant,
including the technological alternatives, were coghensively assessed and rejected as unfounded,
not because of the financial obligations to the BUt rather due to the fact that the proposed
alternatives were considered contrary to a numiberready adopted territory planning documents
and could have an unacceptable negative enviroranempact on another Natura 2000 area, Kalvarija
Biosphere Polygon.

Regarding the allegation of negative impact of @idL on the European pond turtl&rys
orbicularis), the authorities considered that the applicadt’tliprove the presence of the species in
the exact area where the power line will be coestidiand that this species was not confirmed by the
survey of amphibians and reptiles performed byN&O Lithuanian Fund for Nature in July/August
2013 in part of the area or by the investigatiohictvtook place for the preparation of the EIA ngpo
To conclude on this point, and based on all theeys research done, the authorities affirmed that
there are no European pond turtle and its habiatee the planned route of the Power Line from
Zemaitkiemis village, Lazdijai District Municipajit to Filicijanavas village, Lazdijai District
Municipality.

Moreover, the authorities also detailed the maigatige impact reducing measures foreseen in
the EIA report, which will be taken into accountritig the construction of the OHL, namely for
reducing the significant negative impact to fauhthe construction works.

On the possible impact of the power line on Galgsllsake hydrological regime, the authorities
informed that the digging works will not be perf@dalong the whole OHL route but only at the
power line support building places. Again, theyeredd to the EIA and to the measures identified to
reduce possible negative impact.

Finally, the report submitted by the authoritiesLithuania informed that there are no other
development or infrastructure projects plannechin drea other than the power line building works.
The authorities considered having taken all necgstegislative and administrative measures,
including those foreseen by the Convention, to eores wild flora and fauna and their natural
habitats.

On 9 September the complainant sent a reply, irifagrabout the results of five half-day visits
carried out in 2013, which would suggest that theoBean pond turtleEfmys orbiculariy is present
in the area, so as the European fire-bellied t@uimpina Bombing Great crested newf iturus
cristatug, Common spadefooPglobates fusclisand the European tree frogyla arboreg. For the
European pond turtle, the complainant recalled tthetspecies is listed as present in the Polishrislat
2000 site which forms one ecosystem with the Lithaia area. The complainant further provided a list
of birds which have been observed in the area,naentioned some other plant habitats maintaining
that the rich biodiversity of the area has not bemperly assessed.

At its meeting on 17 September 2013, the Bureaiwddddo keep the complaint in stand-by and
to consider it again at its first meeting in 20T4he Secretariat was charged to request further
clarification concerning the presence of protedpeécies, and in particular the European Pond Turtle
in the area where the OHL will be built.
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In the reply sent on 7 March to the Secretariat rational authorities informed that no additional
information could be provided on the presumed pres@f the species as no research or surveys were
carried out due to the unsuitable winter seasoe. Adn-governmental organisation Lithuanian Fund
for Nature informed the authorities that surveystbe presence of nesting sites within the area
concerned will be conducted during the spring seasb 2014. This NGO is presented by the
authorities as the results of these surveys willdrg to the Secretariat as soon as available.

The authorities further recall that during the prgpion of the EIA report, the qualified experts
participating did not find any European pond turtisting places in the area of investigations. They
also remind that the technical project for the tamtion of the OHL has been prepared and the
building permit issued. Construction works are expe to start in spring 2014. In the building
contract, special clauses foresee mandatory eaalogjipervision and works and direct inspection of
the future construction sites before the works $talan ecology expert.

In its report of March 2014, the complainant pr@gdome recent evidence (through photos) of
the OHL project works that have already started arghted presumed damage to the area. The
complainant provides further information to supptr¢ data already submitted for the September
Bureau meeting on the presence of the speciegiarta of concern.

Opinions of eminent experts of the European pomidetfrom the country seem to confirm that
the area is an important habitat for the specidstlaat individuals were found by local people asle
than 1 km from the planned OHL. The presence ofréine species is further confirmed by recent
biology students’ thesis. Supporting letters arso aprovided on behalf of an expert from the
University of Warsaw, testifying that the area be Polish side comprises a lot of good habitats for
the pond turtles. He further explains that the asegery poorly investigated and requires detailed
research.

In a last e-mail sent to the Secretariat, commgrttie report received by the national authorities,
the Complainant expresses some doubts on the ofijeaf the organisation that would conduct
research in the area in spring 2014. Accordindnéocdomplainant, the NGO would depend financially
from the Ministry of Environment, even though theiast work on the species is of quality. In
addition, the complainant reminds that the consisnavorks have already started - a fact not withou
a consequence on the surveys planned. The compiatsd reminds that their complaint concerned
other protected species as well, while the reynfthe authorities only concerned the pond turtle.

- [2006/1: France: Protection of the European greeroad Bufo viridis) in Alsace]

- [2010/3: Ukraine: threats to natural habitats and pecies in Dniester River Delta]

- [2011/5: France / Switzerland: threats to the Rhonestreber (Zingdl asper) in the
Doubs (France) and in the canton of Jura (Switzerlad)]

The Secretariat reminds that complaints under btagkn the meeting Agenda will be assessed at the
second Bureau meeting.

Reporting requests, where appropriate, have bedress®d to the competent authorities.
4. Other complaints

- 2013/7: Presumed risk of national extinction of &dgers Meles meles) in England

Since September 2013 the Secretariat has incgsseceived complaints, e-mails and calls about
the presumed risk of national extinction of badger&ngland as a result of indiscriminate cull loé t
species, in the absence of updated census. Thdaiatmegistered under the reference 2013/7 is the
most comprehensive received by the Secretariafstsubmitted in October 2013 and includes all the
concerns expressed by the other complainants.

The complaint concerns the extension of the peaiud localities in England where a trial free-
shooting of badgers takes place, in view of redyé&aovine TB.

According to the complainants, the pilot badgdiscm parts of England, through free-shooting
of the species, are currently extending to the hiatc and killing of individuals. This situation,
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together with a presumed lack of clear data on &aigopulations by national authorities, could
potentially lead to the extinction of the species.

The complainant explains that the initial aimttod pilot culls was to test the efficacy of theefre
shooting, which has conclusively proved to be icaffit in terms of both money and time, although
the roll-out of the method is considered for thetref England. The complainant advances some
population estimates from several locations in Bndland insists that in some of these the original
cull target was bigger than the population estisétere.

In a report submitted in November 2013 and complgary information submitted in February
2014, the national authorities confirm that theisiea to extend the culling period concerned ohly t
two pilot areas of Somerset and Gloucestershirgherbasis that further badgers needed to be culled
from a disease control perspective after the irfiiveek period.

The estimates of the badgers’ populations werteded immediately before the start of the
culling and the estimates of the badgers removezhan area were done both after the initial 6-week
period and after the extension period of 3 weeksSfumerset and 8 weeks for Gloucestershire. The
objective was to remove at least 70% of the tatalger population in each of the two areas.

According to the Chief Veterinary Officer of theKUthere are significant uncertainties in the
estimates of the badger population and thus in whastitutes a 70% reduction. However, according
to the culling efficacies of the randomised badgdling trial, benefits can be expected to accrye b
effective culling over four consecutive years.

Regarding the two localities concerned by theirgll the national authorities have taken a
precautionary approach and will monitor the 20-3@¥haining badger activity.

The national authorities also remind that the lbadghatural range stretches across the whole of
Great Britain and that the badger’'s population’ssggvation status is uniform across this natural
range. The two areas currently concerned by thingutepresent only 0.4% of the total area of
England.

The authorities conclude that if the practiceolted out more widely, which is not confirmed by
the authorities yet, it will only take place in ¢an areas which represent a high risk in relation
cattle TB.

- Presumed abusive eradication of European badge(Meles meles), France

This complaint was submitted in October 2013 Iiyrench citizen, to denounce a possible breach
of the Convention by France with regards to thdcgobf control of the European badgevidles
mele3 with its possible eradication on the nationatitery.

In complainant’s report states that the badgernmamore been classified as damaging species
since 1988 and thus its trapping cannot be autbriZBut the Code of the environment foresees an
article which allows the prefects to order badgerting and culling in case of culture damages.

The report mentions that the hunting with houndauthorised for badgers during the hunting
season and ends most often by killing the badgmrei@l examples of events, such as championships,
organised in different French departments aroursdgdwticular type of hunting are enumerated.

Furthermore, the report lists several examplesrehéh departments where actions of trapping,
unearthing, or night shooting, sometimes with usbgbt sources are organised. The night shooting
with use of light sources is forbidden by ministédecree, excepting for lieutenants of “louveterie
who organised and led these operations.

On the other hand, the detection of bovine tubesisijMycobacterium bovisn wildlife in 2001
and the resurgence of infection in cattle farmscesir2004, have highlighted cases of bovine
tuberculosis on wild species, among which the badgethe neighbourhood of the infected flocks.
The report lists several examples of French departsnwhere actions of badgers capture and drastic
regulation for the purpose of testing for bovinkdrculosis and population control have been ordered

The complainant’s report mentions a draft ministeorder on certain measures to fight against
tuberculosis in wildlife, which was open to publionsultation on 21 July 2013. Among the
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prevention and control measures, there is an amitlich states that for the badger, in case ofgrov
infection on individuals, a program of populatioontrol and destruction of infected specimens and
their burrows can be implemented.

The complainant considers that all these operattansdamage the survival or the preservation of
the concerned populations.

The Secretariat assessed the complaint and ndtie¢dhe European badgéviéles melesis a
protected fauna species listed in the Annex Iitht® Bern Convention, and therefore benefits from a
less strict degree of protection, as the Contrgqtiarties are authorized to make certain exceptmns
the Convention.

The Secretariat informed the French authoritiesuatite new complaint and requested them to
send a report by 14 March 2014, eventually delage2zb March 2014. Unfortunately, the report has
not reached the Secretariat by the preparationeoptesent document.

- 2013/9: Presumed destruction of birds’ and bats dbitats due to tourism
developments in Ukrainian Natural Reserves (Ukraing

The complaint was submitted by the “Nature PradacBquad “Green Future” in November 2013
and concerns a presumed breach by Ukraine of Articlof the Convention. According to the
complainant, the destruction of important habitEt$ats and rare bird species due to the issuing of
permits (ceiling limits) for the boating of toussalong the cliffs and the walking tours of cavesano
Nature Reserves in Ukraine (Opuk and Karadag)vemsely affecting the populations of the above-
mentioned species.

The ceiling permits would concern the Karadag MafReserve (Crimean peninsula), while the
walking tours permits would concern the Opuk Ndtiaserve. Both areas are presented as two of
the most important habitats for endangered spdikieghe peregrine falcon, Saker falcon, European
Shag, Rosy starling, Lesser mouse-eared bat, Gleatgeshoe bat and Geoffroy’s bat.

The complainant further explains that as a resiuthe stress caused by the tourists visiting the
habitats, many bats die and birds abandon theis neith eggs and squabs. In the last years, the
number of shags nesting would have decreased hy 200

It should further be noted that the Karadag NaReserve is an applicant for the award of the
European Diploma of Protected Areas. During higtanspot appraisal of the area in view of the
award the Diploma, the independent expert appaibie the Council of Europe witnessed illegal
recreational activitiesvithin the nominated area, like boating and jesski particular in the marine
area of the strict reserve.

In their report, sent on 13 March 2014, the natioauthorities inform on initiating an
investigation immediately after receiving the lettef request for more information from the
Secretariat. The investigation was conducted whitn involvement in the process of all relevant
stakeholders (managers of the areas, NGOs, wildgicp experts, etc.). A Workshop was held at the
Ministry of Ecology and Natural resources of Ukeion 20 February on the same matter, to which
the Head of the Nature Protection Squad ‘GreenrButusas also invited.

The national authorities further inform that acling to the Head of the Nature Protection Squad
“Green Future”, the author of the complaint Mr IMRarnicoza was fired from the organisation before
the official submission of the complaint and thas ttcomplaint was therefore not official.

In their report, the national authorities infothat visiting of strict nature protected areas $ake
place under very strict conditions and only forestific and ecological purposes. Such visits take
place only by predefined routes and are headedfbgurdes. The authorities further develop on the
dynamics of the nest numbers for the bird speaieshkat colonies in both National Reserves. These
have been discussed at the meeting organised byittigtry and the conclusions show that the small
variations in the number of some of the mentionpdces are within the natural short term
fluctuations, with a general trend for increasihg humbers. In particular, the authorities confilait
the small fluctuations are not linked to the lirdimount of official visits.
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Nevertheless, as a result of the meetings andrexpaclusions, the Ministry issued some
recommendations for the authorities of both Resgriveparticular to enhance the protective measures
by warden services, which are already very welhldisthed, to reconsider the terms, location and
regime of marine eco-trial visiting the Karadag &ee based upon scientific evidence from 2014 and
to enhance the general public awareness on theafigedtection of rare wildlife species.

- [2013/10: Impact of corn monoculture on the conseation status of protected
species in Alsace, France]

- [2014/1: Presumed risk of national extinction obadgers in Ireland]

The Secretariat reminds that complaints under btagkn the meeting Agenda will be assessed at the
second Bureau meeting.

Reporting requests, where appropriate, have badressid to the competent authorities.



