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- Information provided in October 2012 -

SUMMARY

This document provides a review of the report ef Bovernment on the opened specific site file
on windfarms in Balchik and Kaliakra — Via Pontigylgaria - T-PVS/Files (2012) 40, as well as
information on the implementation of Recommendafdm 130 (2007) on the windfarms planned
near Balchik and Kaliakra, and other wind farm depments on the Via Pontica route, Bulgaria, up
to the end of September 2012.

It appears that the Bulgarian authorities are stitt making sufficient progress in implementation
of most aspects of the Recommendation. The cadeues to be at a very critical stage. In addition
to the wind farm projects, Balchik and Kaliakra posed Emerald Network/Natura 2000 sites are
being damaged by a large number of other develofnarciuding tourist complexes, golf courses
and infrastructure, which are also being plannedi @nsented without proper regard to the nature
value of the sites.

In June 2012 the European Commission sent the Batg&overnment a reasoned opinion (last
legal formal warning before possibly taking the @mment to the European Court of Justice) because
of the lack of adequate protection of Kaliakra Imipot Bird Area (IBA) — both the approved SPA
(Special Protection Area) and the area of the IB# ts excluded from Natura 2000.

Without international intervention, Balchik and i&dra Emerald Network/Natura 2000 sites of
exceptional value for globally threatened birds atder animals, plants and habitats listed in the
Annexes of the Habitats Directive and Appendiceghef Bern Convention, could continue to be
further damaged — there has already been irregaddohage. Further, other sites of international
value along the Northern Black Sea coast have mdsently become threatened by wind farm
development. This situation is in contraventiorAdicles 2, 3, 4 and 6(b) of the Convention, aslwel
as Recommendations No. 93 (2002) and No. 108 (28f0Be Standing Committee.

We thus urge the Bern Convention to take furthéioacas appropriate, to assist Bulgaria to
avoid irreversible damage to Europe’s natural bhgeat Although there have been some positive steps
taken by the Bulgarian authorities since the chasfggovernment in late 2009, sadly it seems that
without further international pressure the Blacla $east sites will be damaged further.

Most urgently, the NGOs request that the Bureau:

« Keep the file open and ask the Bulgarian Governrfmnéa regular and more detailed progress
report on implementation of the recommendationwall as a clear action plan of activities for
implementing the recommendation. A useful steptrbiglthat the government report is discussed
with the interested parties, including NGOs befsubmission to the Bern Convention.

 Urge the EC, immediately, to progress the generBA Slesignation infringement against
Bulgaria in relation to Kaliakra IBA, as well as dhparticular infringement case on lack of
adequate protection of Kaliakra.

For a long time the Bulgarian government did nokenappropriate efforts to prevent significant
impact of wind farm development on the migratomdbialong the Via Pontica migration route. This
allowed for many wind farm developments to be appdoand implemented during the period since
the case file is open — 2007 to now. The recenegowental report presents the activities that the
Government took, mainly after they received thesoead opinion sent by the European Commission
in relation to the inadequate designation and ptate of Kaliakra IBA. Amongst other issues, the
European Commission clearly requests the Governteenémove the wind farms of “St Nikola”
(investor AES), “Kaliakra” (investor Mitsubishi Hea Industry) and the wind farm owned by EVN.
The deadline for an adequate response from thet@ment was two months and expired at the end
of August.



-3- T-PVS/Files (2012) 15

In the document below there is s short review preske of the activities described in the
governmental report and in a separate section weisegiven to how these actions fit into the
recommendation 130 (2007).

. REVIEW OF THE GOVERNMENTAL REPORT TO THE BERN CO NVENTION
STANDING COMMITTEE - T-PVS/Files (2012) 40

1. Strategic planning

The Opinion Ne1-2/2012 of the Minister of Environment and Waten ¢he Strategic
Environmental Assessment of the proposed NAPERES-2020 is a great step forward to improve
and regulate the wind farm development in Bulgagking into account such areas of key importance
for the biodiversity as the Natura 2000 networle ¢feographical areas of Dobrudja, Eastern Rhodopi
and Burgas region as well as certain areas aroumuinder of Natura 2000 SPAs. However, it comes
into force almost two years after the SEA reporswabmitted to the Ministry and presented for
public consultation. During these two years noriedns or other national scale regulations have
been implemented to prevent further large scaleldpments during the process of consultations and
approval.

The Opinion has two very significant elements:
1. it comes into force immediately; and

2. it is in force only for new investment proposadn those two elements we focus your attention
below.

The Bulgarian legislation allows the decision toif@lemented immediately except where very
important and well justified reasons occur to pranaopping the execution of the decision. So far w
received some information about attempts to haeeQpinionNel-2/2012 appealed, but have not
found any case with related issues open in theesuprdministrative Court. Taking into account that
some times several months pass between the appkaktting the court case, we still do not exclude
the option that the Opinion may still be appeal€de principal therefore remains that immediate
execution of the decision might be rescinded byGbert.

The formulation of the Opinioie1-2/2012 clearly says that it applies only for newestment
proposals. The wind turbines that are already ajmorobut not constructed do not fall under the
restrictions. Also, as it is said in the Governnaémeport T-PVS/Files (2012) 40 “only procedures
already started will be completed”, which meang tha projects that are under procedure of approval
are also out for the restriction of the Opiniri-2/2012.

According to the Strategic Environmental assessrokttie proposed NAPERES 2011-2020, at
the time when the restrictions for the geographiegion of Dobrudja were proposed in summer 2010,
in total 5028 wind turbines were constructed, appdoor planned in the country, where 3113 of them
were in the geographical region of Dobrudja.

For the last two years after this restriction hagkrb proposed, nearly 1000 turbines were
approved in Dobrudja and more are still under place. Some of the decisions for approval of wind
farms have been appealed by BSPB, and some ofwareturned by the Ministry of Environment
and Water for a new decision making procedure iBVRIVarna. Therefore these proposals are
outside of the restriction of the Opinidihl-2/2012.

Because of the nearly two-years delay in taking dlecision, the problem of overbuilding the
geographical area of Dobrudja, along the Via Pantiigration route is still an issue, because it has
allowed, in addition to the operational 278 wintbines now, up to 4000 new ones to be constructed.
The delay actually doubled the number of turbied tould be constructed in Dobrudzha. We hope
that part of the already approved wind turbined kél not constructed because of the changes in the
legislation (see below), but we are not sure howymaind turbines in risky areas could be stopped
through the changes in legislation.

Finally, the OpinionNe1-2/2012 does not solve (and it can't) the problégth existing harmful
development in Kaliakra IBA.
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2. Changes in environmental legislation

According to the changes in the Environmental Rtaia Law and the Biodiversity Law, as
explained in the Government report, the consenisibes lose their power after 5 years if the ingest
has not started construction. These new legal tondiare valid for all the decisions taken dugh®
implementation of both laws, back-dated from whieese changes in the laws came into force, thus
also very old decisions could be decreed as ndd-dak to these new requirements. This is therefore
also a significant step for solving the problenhahdreds of approved wind turbines since 2005, that
are not constructed yet.

An important detail, under these new requiremeitsoth laws, is that the legal text does not
automatically rescind the old decision of un-impéerted projects. According to the law, the start of
the implementation of the investment project, oseaize of implementation has to be confirmed
through a commission formed by the Director of RIEW. We do not have any information about
further steps taken by the Director of the RIEW n&arto form such a commission and start to
investigate which of the given consents are stlid/zand which are not. In principal, a possibility
exists where the investor demonstrates that héedtamplementation (for instance by preparing
ground for initiation of building activities, whidk not expensive), just to keep his consent validis
the formation of the relevant commission for chagkihe validity of decisions needs to be formed as
soon as possible.

We hope that this step of the government, if fully implemented (with decisions on validity of
the given old consents) will ensure a significarwportion of the wind turbines approved so far
without EIA, will be fully cancelled from construoh. We will follow the review of RIEW Varna
very closely until it becomes clear how many tuesinvill be removed from the list of those approved
in Dobrudzja.

Unfortunately this step also does not solve (andait’t) the problem with existing harmful
development in Kaliakra IBA.

3. Projects for production of energy from Renewable Sarces in Dobrudja Region

We found a big discrepancy between the figuresxafrened wind turbines by RIEW Varna,
published in the Governmental report, those publisim the SEA of the proposed NAPERES 2011-
2020 and those available to BSPB through informmgpimvided by RIEW Varna. Taking into account
that BSPB might not obtain information for all imvestment proposals, we refer below to the SEA of
the proposed NAPERES 2011-2020, upon which thes#niof Environment issued the Opiniel -
2/2012.

From the table below it is well visible that thguies about the examined turbines, provided by
different sources are very different, where someetithe difference is more than 200 turbines. The
total amount of examined wind turbines by RIEW \&agatcording the information of BSPB is 3928,
but RIEW Varna reports for 2900 (nevertheless tihatsum of the turbines reported by them is 2996).
Because our investigation is based on documentbcplip available on the RIEW internet site or
other official sources we cannot comment where diiference of nearly 1000 wind turbines in
Dobrudja comes from. Even the figure of 2900 tuekiconstructed in Dobrudja is not acceptable for
the Via Pontica migration route.
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Comparison between the data about the number of wihturbines in Dobrudja provided in the
Governmental report and the data provided by othersources

Number of WPG Number of WPG in RIEW
on a national level Varna area (Source
Year (Source SEA) Number of WPG in Dobrudja (Source SEA) Governmental report)
2003 1 1
2004 69 13 374
2005 332 194
2006 483 122
2007 786 467 320
2008 1020 516 399
2009 2002 904 588
About 1000 (source - SEA and RIEW Varna
2010 internet site) 814
2011 about 360 (source -RIEW Varna internet site 3844
339 (approved only during first two monts of
2012 2012) 157

The government report presents that 853 wind tedbiare cancelled due to finalised appeal
procedures for the period 2007 — 2012. We do ne¢ lirdformation about which projects these are. In
principal, as a result of the appeal procedurénefMinistry of Environment and Water, the Minister
could rescind the related decision of the Direa@drRIEW, but according to the law, in fact he
requires the Director of RIEW to take a new decisidich might be positive or negative. Thus if the
project is stopped by the Minister, it does not meacessarily that it is cancelled fully. So it is
important that the Ministry provide a list of thescinded decisions, for which the procedure is
completely finalised.

The Governmental report presents a data elabofdayethe ECONECT Consortium on the
capacity of the country to develop the wind farratse It is stated in the report that accordinghe
ECONECT data there is still capacity for new 750ndviturbines to be built. However, the
Government report does not explain that the capémitwind farm development is calculated only on
a basis of technical conditions and legal restidi without taking into account environmental
constraints. As such, the capacity for wind farmvedeoment in Dobrudja, mentioned in the
Government report, is calculated purely on tecHraoad legal requirements and it does not take into
account either the Via Pontica migration route, athrer ecological constraints related to the most
vulnerable groups of animals — birds and bats. &btihe data mentioned in the government report
are an intermediate product of the project that el used as a base to identify potential areas of
conflicts between wind farm development and bindld 80 make corrections to the potential for wind
farm development, which takes into account vulndéitgtof birds. We therefore advise that this part
of the Government report to be not taken into aersition, as a source of correct data taking into
biodiversity.

In addition to the information above, we would litee focus your attention on the information,
provided by the Government on annulled decision2012, mentioned in the Governmental report.
We would like to clarify that on March 19 2012, BSRppealed in front of the Minister of
Environment (MoEW) the decision of the DirectorRIEW Varna, approving the implementation of
the investment proposal for a wind energy park awsmyg of 95 wind turbines and two substations in
the land and the municipality of Shabla Municipaliin the complaint to the Ministry, the BSPB
contested the EIA report bringing evidence ancestants from RSPB and WWT, a petition by local
people of the municipality of Shabla and a statdnignhunters from Durankulak and Shabla. The
Minister of Environment accepted the reasoned dppe®8SPB and on 06/29/2012 revoked the
decision on EIA of the director of Varna Regionakpectorate. The investor consortium "Wind
Energy" appealed the Minister's decision to ther&ue Administrative Court - Sofia. The case court
hearing is scheduled for 19.12.2012. The BSPB ameiGGBalkans were constituted as parties to the
case, MoEW as the defendant.
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However there is a decision of the Director of RIEMkna for preliminary implementation of the
decision BA-7/2012, which similar to Mitsubishi wirfarm at Kaliakra IBA, allows construction to
take place irrespective of the court case. Thus,rtbw investment proposal is as dangerous for the
birds in Durankulak SPA, as the wind farms alreagiystructed in Kaliakra IBA and the efforts of the
governments so far are not enough to secure tivertation of this harmful development.

4. Forthcoming activities

The steps to be taken by the Government seem rat émough to solve the problems which are
the grounds of the opened case file against Buag&xplaining all the facts above it becomes clear
that all the development is result of decision madea high level (Director of RIEW, Minister of
Environment and Water, Government), therefore aljhowe welcome its provision, we have doubts
that training of experts in RIEW, who do not haeeidion-making rights will be not enough to solve
the problem.

Neither of the defined further steps tackle exgtivind farms at Kaliakra IBA, as well as the
requirements of the Recommendation 130 (2007)eoBern Convention, that are not met yet.

[I. IMPLEMENTATION OF THE RECOMMENDATION 130 (2007) - STATE OF
IMPLEMENTATION

On 30 November 2006 the Bern Convention on EuropeWhldlife and Natural Habitats
‘opened a file’ on wind farm development on the VRontica bird migration route along the
Bulgarian Black Sea coast. On 29 November 2007 Bern Convention adopted recommendation
130 (2007) following the on-spot appraisal carriemit in 2007, and consideration of updated
information on the case.

In the following sections of the report, we firsedcribe the progress on implementation of each
aspect of the recommendation and then outline kesvelopments in relation to the wind farm
developments at Kaliakra and Balchik.

1. Review relevant decisions, at the local, regi@mal national level, concerning wind energy plants
and ensure that new plants are not built in theigaginless Environmental Impact Assessment (EIA)
prove they do not have a substantial negative tetiacthe biological diversity protected under the
Convention - EIA reports should be more precise aogkntifically sound than those already
presented and should formulate independent peéswexd conclusions;

To date (October 2012) none of the relevant detssioentioned above have been reviewed,
except the approval of the SEA of the NAPERES 22020. Despite the strong restrictions

approved these still allow huge numbers of windings to be constructed in Dobrudja. For

details see above.

2. Fully reconsider the development of approveddi@mm projects in the Balchik and Kaliakra
region situated within or nearby sites designated important bird areas and special areas of
conservation;

Despite the fact that the EVN wind farm project wésgpped for certain period of time, it was
implemented during the winter and now the wind fasnoperational in Kaliakra IBA, being
the third big wind farm constructed there.

Changes in the Environmental Protection Law anddBersity law give legal right to the
authorities to reconsider at least part of theslens taken for construction of wind turbines.
So far it is unclear how long the process of reiergg the decisions will take and how
many decisions will be announced as invalid. Foaitesee above.

3. Investigate the possibility of relocating thendfiarm projects already under construction as vasll
the single turbines (whose building is possibléaiit EIA) in order to restore the integrity of st
be considered as Natura 2000 sites, IBAs, or unttegr protection status;

According to our information, the Bulgarian authies have not taken any actions to
implement this point and do not plan to impleméiig tecommendation.



7. T-PVS/Files (2012) 15

4. Select alternative locations for future and gyet operating turbines based on appropriate data
(including long-term monitoring of biodiversity) drassessments (e.g. using multicriteria-analysis);
key bird areas, potential SPAs, IBAs, intensivel Inigration corridors and sites regularly used by

large flocks of roosting species such as storks wirdering geese must be avoided by windfarm
development;

The OpinionNel-2/2012 of the Minister of Environment and Watartbe SEA of the of the
NAPERES 2011-2020 prevents new investment projectsvind farms to be examined and
approved in the geographical area of Dobrudja ahéroareas of the country specifically
important for birds and other biodiversity. Thus laast on paper the Opinion provides
information for alternative solutions for new intreent proposals.

However according to our information, the Bulgaraarhorities have not taken any actions to
implement this point in case of approved but natstaucted wind farms in Dobrudja or
elsewhere along the Black Sea coast.

5. Assess the impact of the current operating he®

The Bulgarian authorities have taken no actionriplement this point. So far only investors
do monitoring of the two big wind farms in Kaliaki8A. INOS 1 do not publish the results
from their monitoring. AES Geopower have publisfedr years of reports on wintering
geese and migration, with data collected beforesthet of operation of windfarm, during
construction and post-construction. INOS 1 compprgvided reports to RIEW, but their
period for reporting expired and results of moriitgrare not clear.

AES Geopower provide reports to RIEW. The repartrfrthe last autumn migration clearly

shows that white storks continue to pass at risktudes (below 200 m) through the area of
the wind farm, and even huge flocks of storks oiginthere. Thus, the park needed to stop
quite frequently, but neighbouring wind turbinesrevaot stopped.

Since September 2010 two projects started to béeimgnted in Coastal Dobrudzha, which
include as one of the activities monitoring of irafsaof wind turbines on birds. One project is
targeted at Red-breasted goose conservation (FddancEC LIFE+ fund; to be implemented
by BSPB) and one national scale project is targetedlaborating a sensitivity map and
guidance in relation to wind farms and birds (fioath by Environmental Operational
Programme through MoEW:; to be implemented by a &idg-Dutch consortium including
BSPB and ALTERA). Results from the both studiesexgected early next year. Intermediate
results show significant displacement effect to Red-Breasted goose, where the Bern
Convention is separately informed.

There is no information about any impact monitorbgjng carried out at any of the other
windfarms in Dobrudzha.

6. Conduct a Strategic Environmental Assessmenf)SE Bulgaria’s wind energy programme,
taking into account possible conflicts of wind eyemproduction within the most intensive bird
movements areas, in particular along the Black Qesst;

Since August 2012 the Ministry of Environment andté&/ met this requirement of the Bern
Convention, which is great step forward. However Itig delay in taking this decision means
a that a large number of wind turbines could bgllbuilt in Dobrudja (see above for details)

7. Establish a strict moratorium on further turbgnand windfarm projects in the coastal areas of
Bulgaria until EIA and SEA reports mentioned inggnaphs 1 and 6 are completed;

This requirement has never been implemented. Beaafua lack of a moratorium and the nearly
two-year delay for taking the decision, as a resuthe OpinionNe1-2/2012, despite of the restrictions
there, the problem of overbuilding the geographa@a of Dobrudja along Via Pontica migration
route, is still an issue, because it allows in &ddito the operational 278 wind turbines now, ap t
4000 new turbines to be constructed. The delayaligtdoubled the number of turbines that could be
constructed in Dobrudzha. We hope that part of almeady approved wind turbines will be not
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constructed because of the changes in the lagis|diut we are not sure how many wind turbines in
risky areas could be stopped through the changegisiation.

8. Respect the need to focus on the avoidanceeoipacts coming from outside having negative
effects on areas of recognised conservation impoga

The Bulgarian authorities have taken no actionsnplement this point, except for new
renewable energy development in buffer zones arausmall number of SPAs, as outlined in
the NAPERES 2011-2020.

9. Take into account the following guidance to ioyar EIAs for future and not yet operating turbines,
including in accordance with “Regulation about tbenditions and the order for accomplishment of
assessment for compatibility of plans, projectsgpammes and investment intentions with the subject
and the aims of the conservation of protected Zones

» further research and monitor birds, bats, otherrfapuvegetations and key landscape-ecological
structures and processes influencing biodiverditythis end long-term monitoring of flora and
fauna, review and validation of all data is regurencluding those from NGOs, institutes and
independent scientists;

» apply collision modelling of cumulative effectssef/eral wind farms or turbines along intensive
flyways, followed by the assessment of the suitaladf localities using multicriteria-analysis
methods;

» develop compulsory procedures to peer review thmpbteteness and quality of biodiversity
chapters of EIAs and their conclusions before curitig the administrative and legal processes;

Since April 2011 the MoEW initiated the implemdida of a project “Mapping and
identifying the FCS [Favourable Conservation Sfataishabitats and birds Phase I”, with a
special section “Birdddentification and minimizing the risks for the wild birds”.

The main goals of the project related to the “Bird$ section are:

* An elaborated methodology for monitoring of birdgnation prepared and submitted in the
Executive Environmental Agentunder the Ministry of Environment and Water

» Development of a system for early warning, whicHl wégulate the work of the wind
generators

» Development of guidance for conservation of wilddbiduring wind farm development in
Bulgaria

» Development of a map and GIS model with the tergtoat high risk for birds caused by
windfarm development

The minimizing of risks for wild birds is one ofglmain activities of the project, which aims
to identify the most important sites, which aredibg the birds on migration for roosting and
foraging as well as the main migratory routes iteorto ensure their conservation and
minimising the risks caused by realisatiomefv investment proposalsand projects in these
territories.

The duration of the project is approximately 2 geafhe project is implemented by a
Bulgarian-Dutch consortium including BSPB and ALTARResults are expected in March
2013.

10. Develop guidelines for appropriate planningtleé construction of windfarms and/or individual
turbines, taking account of the following issuesoirder to integrate biodiversity conservation
concerns:

» initiate a broad debate on the precautionary prpieiregarding development projects in relation
to sites with outstanding biodiversity values;

! The Agency is responsible for all kind of monitayiof the environment in the country (air, soil tevabiodiversity, protected areas, Natura
2000)
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» take measures for the removal of turbines in casenacceptable bird collisions where no
alternatives exist; this requires the drafting oet of mitigating and compensatory measures
when biodiversity losses occur;

The government is planning to create guidelinegaasas the project described above. It will
be available after March 2013.
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- Information provided in March 2012 -

SUMMARY

This document provides information on the impleraéioh of Recommendation No. 130 (2007)
on the windfarms planned near Balchik and Kaliakrad other wind farm developments on the Via
Pontica route, Bulgaria, up to the mid of March 201

It appears that the Bulgarian authorities are stitl making sufficient progress in implementation
of most aspects of the Recommendation. The cadgeuen to be at a very critical stage. In addition
to the wind farm projects, Balchik and Kaliakra posed Emerald Network/Natura 2000 sites are
being damaged by a large number of other develofnarciuding tourist complexes, golf courses
and infrastructure, which are also being plannedi @nsented without proper regard to the nature
value of the sites. Vat number of wind turbinesapgproved in Dobrudzha, Along the Vis Pontica
migration route during last several mounts and napeeexpected to be approved in the coming month.
The consents are given on a base of poor ElAs nih@xamine any alternative solutions by location
and do not assess the cumulative impacts. Thee§itaEnvironmental Assessment of the National
Plan on Development of Renewable, that require umthér development of the wind farms in
Dobrudzha, is not submitted for final approval, ertheless its passed all the necessary procedures.
This development demonstrates that the Bulgariare@ment DO NOT respect the Recommendation
No. 130 (2007).

The globally endangered Red-breasted goose appedrs be one of the most severily
affected bird species due to wind farm developmentin Bulgarian part of Dobrudzha,
where the majority of the entire world population gays during the winter!

At the end of November 2008 the European Commissént the Bulgarian Government a first
warning letter (Letter of Formal Notice) becausetloé lack of adequate protection of Kaliakra
Important Bird Area (IBA) — both the approved SPpécial Protection Area) and the area of the IBA
that is excluded from Natura 2000. Thus the EC edea second infringement procedure against
Bulgaria related to Kaliakra. The first was opemedune 2008 when the Commission sent Bulgaria a
first warning letter because of insufficient desition of 6 IBAs as SPAs, including Kaliakra. Indat
October 2009 the European Commission opened a itifiidgement procedure against Bulgaria by
sending a first warning letter in relation to thegh level of wind farm development along the Black
Sea Coast without proper EIA procedures. In Septen@®11 the Commission send to Bulgaria
further Letter of formal notice the Governmenteafation to Wind farms in Kaliakra.

Without international intervention, Balchik and iddra Emerald Network/Natura 2000 sites of
exceptional value for globally threatened birds atder animals, plants and habitats listed in the
Annexes of the Habitats Directive and AppendicethefBern Convention, could be further damaged
— there has already been irreparable damage. dfumther sites of international value along the
Northern Black Sea coast have also recently becimeatened by wind farm development. This
situation is in contravention of Articles 2, 3, %da 6(b) of the Convention, as well as
Recommendations No. 93 (2002) and No. 108 (2008)eo5tanding Committee.

We thus urge the Bern Convention to take furthéioacas appropriate, to prevent Bulgaria to
cause irreversible damage to Europe’s natural dygit Sadly it seems that without further
international pressure the Black Sea coast sitébevdamaged further.

Most urgently, the NGOs request that the Bureau:

* Ask the Bulgaria Government for a progress reporiraplementation of the recommendation, as
well as clear action plan of activities for implenti@ag the recommendation.

e To ask Bulgarian Government to stop to give anth&rrconsents on wind farm development in
Dobrudzha immediately.
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 Urge the EC, immediately, to progress the generBA Slesignation infringement against
Bulgaria in relation to Kaliakra IBA, as well asehparticular infringement case on lack of
adequate protection of Kaliakra.

RECOMMENDATION NO. 130(2007)— STATE OF IMPLEMENTATION

On 30 November 2006 the Bern Convention on Europiidiife and Natural Habitats ‘opened
a file’ on wind farm development on the Via Pontida migration route along the Bulgarian Black
Sea coast. On 29 November 2007 the Bern Conveatiopted recommendation 130 (2007) following
the on-spot appraisal carried out in 2007, and ddegation of updated information on the case.

In the following sections of the report, we firgisdribe the progress on implementation of each
aspect of the recommendation and then outline leseldpments in relation to the wind farm
developments at Kaliakra and Balchik.

1. Review relevant decisions, at the local, regibaad national level, concerning wind

energy plants and ensure that new plants are notltonn the region unless Environmental

Impact Assessment (EIA) prove they do not have dstantial negative effect on the
biological diversity protected under the ConventierEIA reports should be more precise
and scientifically sound than those already presetitand should formulate independent
peer reviewed conclusions;

Review of decisions
To date (March 2012) none of the relevant decisioastioned above have been reviewed.

The wind farm project of EVN LTD (formerly owned kyniversum Energy Ltd) is UNDER
CONSTRUCTION since January 2012. Thus new 25 winkiines will be build in the Kaliakra IBA.

Wind farm development in Dobruzha by 15 March 2012

By 15 March 2012 in the area of Dobrudzha therdratetal 3928 wind turbines - operational,
consented by RIEW Varna but not build yet or uncemstruction, under procedure of approval or
planned as follows:

e Operational — 257 wind turbines

e Constructed but not yet operational — 12 wind nebi

* Under construction — 40 wind turbines

e Consented, but not constructed yet — 1574 windriagb

e Under procedure registered in RIEW Varna (prepamatif EIA or initiation of procedure under
request) — 2025

« Rejected through EIA procedure — 14

2520 of these wind turbines are visualized on tteg rhellow. 707 wind turbines cannot be
visualized, because their exact location is knowhlipally. The location of the other 705 is under
process of identification through publically acékkstools.

Wind farm development
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The investment interest for windfarm developmenbobrudzha gradually increases through the
years, before 2010 the majority of the given cotserere not based on EIA reports and the salami-
slicing approach was widely implemented (see thengement 4661/2009). The discussion on a
possible moratorium on windfarm development atahd of 2009 forces the investors to submit their
entire projects, so a big increase in wind farmefigyment interest was recorded in 2010. The
moratorium did not happen, but at least it madarcike scale of investment interest in Dobrudzha.
After the second public hearing of the SEA of thaidhal Action Plan for Renewable Energy Sources
(beginning of May 2011), new large scale wind-fgomjects started to appear in Dobrudzha. This
was possible, because the SEA, which requires gtrestrictions for wind farm development in
Dobrudzha is still not submitted by the Ministry BEonomy, Energy and Transport to MoEW for
final approval. It seems that the process will sip, because during only the first two months of
2012 in total 339 turbines were consented in Dotinad see the chart below) and almost every week
new projects are approved.
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The process of approval and construction of thedfamms is taking place very actively,
especially since the second half of 2011, whenaaaqiee for construction was paid by the investors
for the majority of the planned projects. The cHaetow presents what proportion of the approved
wind turbines during the period 2003 — 2012 isadseconstructed and operational. A large proportion
of the wind turbines approved in 2005 are alreaaijt,bas are part of those approved in 2006. The
turbines that are under construction now were attiegemainly in 2008, but note that the majority of
these turbines are the EVN (Universum) wind faimat twas approved by RIEW Varna in 2005, but
because of complaints the consent only came intoefan 2008. This particular wind farm was
stopped by the court, but since the beginning df22the construction work has been renewed. It is
also well visible that at the beginning of 2012r favo months there were approved more wind
turbines than there were approved yearly in pressigars (except 2008).
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In conclusion, neither the Recommendation 130(200%f the Standing Committee of the Bern
Convention nor the Infringement procedures 4461/200 and 4260/2008 of the EC against the
Bulgarian Government are respected by the Governmdn These facts, together with our
previous submissions, clearly confirm that the Bulgrian Government is not complying with EU
Law and its obligations under the Bern Convention.

2. Fully reconsider the development of approved dferm projects in the Balchik and
Kaliakra region situated within or nearby sites dgeated as important bird areas and
special areas of conservation;

As mentioned above new 25 wind turbines are una@stcuction are under construction in
Kaliakra IBA — the wind farm of EVN (Universum),@hwas previously reported as stopped by the
Suprime Administrative court. For detail see page 1

At the end of 2011, a wind farm at the border ofiddaa IBA (35 wind turbines - investor “NT
Energy”) was approved by RIEW Varna, despite thet that it was previously stopped by this
institution in 2010. This act is of clear contrdiin of the Recommendation 130(2007) of the Bern
Convention and additionally threatens the Kaliak8&. Cancellation of this project in 2010 was
reported by us previously as one of the positiv®as taken by the Government, but due to the tecen
development it cannot be treated as such any more.

By the 15 March 2012 in the area of municipalitefsKavarna, Shabla, Balchik (part) and
General Toshevo (part) there were in total 1597dwiurbines consented by RIEW Varna, under
procedure of approval or planned.

T L ""'. ““““““ Wind farm development
v et testnt o g in Coastal Dobrudzha
Ll -
. i B ' by 15 March 2012
L] L]
L e oe® o® ®aSgbzing -
. ) &
e® * L diglivalovo o
Sl 0® e Shasous
e * [T
& & L] Alsksandar§tamboliiski
@ Lidiskovme ® @ L} . ]
e saee® s , f° e
2 iad P o ') - Salli "
o ®8 L)
Petiefiovo '. : *e oo " Siakevo g
L . Volikgvo
ol * et gy . o} ) :/
K: L]
b, .g»-'—-/’\\ Kafpn o m o
j! \ e
. VS,
4 o
'} gei: ‘u/,\‘u‘\ %0 “oF / S " Ve B,
e [ v DBgling . - o Trawrl =
. % oo\ L
e ‘
vnm‘,p,, ‘-.‘ ﬁ".- p{- o, “.' » 3 Bibiertskiezéreh
: , .g ¥ 0 -
\ ® g “og
\—Xe -, "g 5
h a0 Nibon® B ® cu ' o\ '-' <
i
D L]

"’a-'.. ‘ Shabla
it

Legend

g Municipality baundaries

Source: B5PB, 2012

Part of the new planned wind turbines (95 wind ingb of the Smin Windfarm) were approved
by RIEW Varna in beginning of March 2012, betweeamrdnkulak Lake SPA and the Bilo Area - a
new SPA, proposed by the Government as a compensata for the lost foraging habitats of Red-
breasted Goose due to development of St Nikola wardh (investor AES) in Kaliakra IBA
(infringement 4260/2008). The consent was givempitiedwo negative statements from the Ministry
of Environment and Water, as well as strong negatiginions by BSPB/BirdLife Bulgaria, Green
Balkan Federation, the Royal Society for the Ptatacof Birds and the Wildfowl & Wetlands Trust.
In addition to this, the Director of RIEW Varnaussl an order for the preliminary execution of the
consent given for the wind farm, where one of tlguments used is the strong public interest. This
means that the wind farm can be constructed deapiiecomplaints in front of the court. The same
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approach was used in 2005 for Kaliakra Wind farmciiis now operational in Kaliakara SPA and is
subject of infringement procedure. With approvattos wind farm, the efforts of the Government to
compensate the habitat loss at Kaliakra IBA becossdess.

New wind farm
development
in Dobrudzha

March 2012
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In conclusion, the Bulgarian Government continuesd totally fail to comply with its obligations
under the Bern Convention in terms of proper protetion of Kaliakra IBA and it seems that no
strong actions are going to take place in order tetop the harmful wind farm development in the
area of Kaliakra IBA.

3. Investigate the possibility of relocating thenwdfarm projects already under construction
as well as the single turbines (whose building igsgible without EIA) in order to restore
the integrity of sites to be considered as Natu@0@ sites, IBAs, or under other protection
status;

According to our information, the Bulgarian authies have not taken any actions to implement
this point and do not plan to implement this recandation.

4. Select alternative locations for future and notet operating turbines based on
appropriate data (including long-term monitoring obiodiversity) and assessments (e.g.
using multicriteria-analysis); key bird areas, patgal SPAs, IBAs, intensive bird migration
corridors and sites regularly used by large flock$ roosting species such as storks and
wintering geese must be avoided by windfarm develept;

According to our information, the Bulgarian authies have not taken any actions to implement
this point. According to the information presensdmbve about windfarm development in Dobrudzha,
it seems that the Government does not plan to imgahé this recommendation at all. Although large
scale studies are ongoing now, that there is ategfic environmental review financed by EBRD and
Strategic environmental assessment of the windggnsector, no any practical efforts are made to
apply the recommendation to approved but not yasitacted wind turbines. The government does
not provide also clear position about alternatif@sfuture new wind farms, because continue to
approve wind turbines in Dobrudzha at very largdesc

5. Assess the impact of the current operating tumds;

Now any new information in regard to implementatmfthis action, from that reported in our
previous report.
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6. Conduct a Strategic Environmental Assessment A$Eof Bulgaria’s wind energy
programme, taking into account possible conflict$ wind energy production within the
most intensive bird movements areas, in particugdong the Black Sea coast;

The Ministry of Economy and Energy (MoEE) is themgetent authority to implement this
point. The National Energy Strategy was subjecBEA assessment in the beginning of 2010. It
stressed that the Dobrudzha area is very sensitiménd farm development.

The procedure for approval of the SEA and the pastill not been finalised by the end of 15
March 2012 and it is still uncertain if the strogommendations given by the SEA will be finally
adopted by MoEW, because the MOEBES NOT SUBMIT the document for the final approval by
MoEW. It seems that the Bulgarian government blithik valuable document until it gives permits to
all wind farm projects in Dobrudzha.

7. Establish a strict moratorium on further turbireand windfarm projects in the coastal
areas of Bulgaria until EIA and SEA reports menti@d in paragraphs 1 and 6 are
completed,;

After the failure of the government to set a stnwbratorium on wind farm development as
required in the Bern Convention Recommendation (se®ious NGO report), and apart from the
designation orders for Kaliakra, Shabla Lake Compd®d Durankulak Lake SPAs which stipulate a
full ban on wind farm construction, nothing has be#one in this direction. In mean time, the
processes of construction and approval of windimgbcontinue in large scale, as described above.

8. Respect the need to focus on the avoidance efithpacts coming from outside having
negative effects on areas of recognised conservaiimportance;

The Bulgarian authorities have taken no actiorimfiement this point.

9. take into account the following guidance to ingwe EIAs for future and not yet
operating turbines, including in accordance with ‘€ulation about the conditions and the
order for accomplishment of assessment for compiéitip of plans, projects, programmes
and investment intentions with the subject and thans of the conservation of protected
zones™:

» further research and monitor birds, bats, other faa, vegetations and key landscape-
ecological structures and processes influencing diieersity; to this end long-term
monitoring of flora and fauna, review and validatroof all data is required, including
those from NGOs, institutes and independent sciststj

» apply collision modelling of cumulative effects ekéveral wind farms or turbines along
intensive flyways, followed by the assessment c# #uitability of localities using
multicriteria-analysis methods;

» develop compulsory procedures to peer review thengleteness and quality of
biodiversity chapters of EIAs and their conclusiondefore continuing the
administrative and legal processes;

Since April 2011 the MoEW initiated the implemeidatof a project “Mapping and identifying
the FCS [Favourable Conservation Status] of habéat birds Phase 1", with a special section “Birds
Identification and minimizing the risks for the wild birds”. In the light of the information
presented above it seems that the Government digdam to use the results of this project for real
strategic planning of windfarm development, becawzst development will be happen already before
the end pg the project.
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10. Develop guidelines for appropriate planning tife construction of windfarms and/or
individual turbines, taking account of the followim issues in order to integrate biodiversity
conservation concerns:

» initiate a broad debate on the precautionary pripte regarding development projects
in relation to sites with outstanding biodiversitalues;
» take measures for the removal of turbines in cageinacceptable bird collisions where

no alternatives exist; this requires the draftindg a set of mitigating and compensatory
measures when biodiversity losses occur;

The government is planning to create guidelingsaatsas the project described above.
KALIAKRA CASE

THE KALIAKRA WIND FARM PROJECTS

By the 15 March 2012 in the area of municipalitefsKavarna, Shabla, Balchik (part) and
General Toshevo (part) there were in total 1597dwiimrbines consented by RIEW Varna, under
procedure of approval or planned. They are presentthe table below and the map in figure at page
7.

Table 2.
Number | Turbines in Turbines in | Turbines in Turbines in
St f fruction / | of Kavarna Shabla Balchik General
age ot construction /- approva turbines | Municipality | Municipality | Municipality | Toshevo
Municipality
Operational 253 216 20 7 14
Constructed, but still not operational 0
Approved, under construction 20 32 8
Approved by RIEW, not yet constructed 1214 454 260 163 337
Total approved and operational 1507 702 288 17d 347
Planned wind turbines and wind turbines
approved by municipality 615 14 74 189 20p9
rejected through EIA process 3 2 1
not longer vallid, because of exparing of the
consent 7 7
Total number of turbines 2132 854 362, 359 55y

For comparison, in the beginning of 2007 there wamey 9 wind turbines constructed and

operational in Kaliakra IBA as it was presenteddatails in the previous NGO report. Since then
significant damage from wind farm development hiasagly happened and the development in the
area and around it has not stopped, despite tieeraendation 130(2007) of the Bern Convention to
stop further wind farm development in the regiohefie are no moves by the regulatory authorities to
improve the situation.

« Geopower Energy(7 turbine project in the region of Sveti Nikola)
No new information. The consent is recently expisadthis wind farm might not be constructed.

e Geopower Energy(AGE ) (53 turbine project North of village of Balgarev@r of the turbines
are located in Kaliakra IBA)

The windfarm is operational since January 2010.

The critical analysis of the published resultshaf bird monitoring of St Nikola wind farm clearly
show loss of foraging habitats for Red-breastedsgpdue to the construction of this wind farm.
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To date, AES Geoenergy issued three reports onemmgt birds at St Nikola Windfarm as
follows: season 2008/2009, 2009/2010 and 2010/20%fe reports present the distribution of
wintering geese, including Red-breasted goose. it fiiew the reports include all necessary
components of a scientific report, explaining thetmodology, results and analysis of the results,
references. When looking at the reports, it sedmas geese, and Red-breasted goose in particular
continue to use the wind farm area as a foragirmurgt, which could be treated as lack of
displacement effect and habitat loss. This miskgadionclusion could be made, because one
significant detail about the wind farm is missimgall the reports — that is, when the wind farm was
constructed and become operational. From the reportould be concluded that the wind farm
operates though all the three seasons, but therhist the wind farm is different.

It has to be noted that during the first field s#as2008/2009, the wind farm was still not
constructed. During that winter some constructictivdies took place, related to construction of
roads and supporting facilities, which could leadyato disturbance by people and machinery in
certain parts of the project area. In reality, geese could not be affected by the wind turbinemgu
this winter season, because these turbines werhem@t Thus the first monitoring report presehts t
geese distribution before the erection of the habj with some disturbance impact due to startef t
construction work. The erection of the wind turlsirstarted in August 2009, but they start to operate
in the middle of the wintering season 2009/2010usTkthe second monitoring report presents the
distribution and behaviour of geese in case oftededut still not operational wind turbines. In
practice the last season (2010/2011) is the fingt, avhen all the wind turbines were operational
during the entire winter. Thus the third monitoringport is the only one which presents the
distribution and behaviour of the geese in the afdhe St Nikola wind farm. The maps of this repor
clearly show that Red-breasted geese did not eritiein the wind farm area, despite the fact that th
wind turbines are situated at relatively largeatises each from another. In the table below trseee i
comparison between the data of the report on wirgeyeese 1996-2000, prepared by Dereliev ( when
in the whole region there were not any wind turb)nand the data from AES monitoring reports,
where one and the same fields are compared:

Season 1996-2000 2008/2009 AEC) 2009/2010 2010/2011
(Dereliev) (AEC) (AEC)

Status of the wind farm Not any wind | The St Nikola wind farm is | Wind turbines First winter of
turbines in the| not constructed; construction are erected; they| operation of St
whole of roads and supporting start to operate | Nikola wind
Dobrudzha facilities starts; first winter | after the middle | farm during the

of operation of Kaliakra of the winter whole winter
windfarm, situated SE from period;
the St Nikola WF
Number of Number of birds Number of birds | Number of birds
birds

Field A (in the wind farm, close to| 15000 0 1000 0

its south border)

Field B (within the wind farm) 6850 5000 500 0

Field C (close to the road Kavarna| 1260 0 200 0

— Shabla), close to several wind

turbines in Rakovski settlement

areas north of the road

Field D (area outside the wind| 8100 0 8000 0

farm) — control area

Looking carefully at the data, it could be conclddéat the operation of the wind farm most
probably forced the birds to abandon the area efwind farm. Lack of birds in some of the fields
during the season 2008/2009 could be because wimnter crops on these fields or disturbance due to
construction works. Below are attached maps takem AES reports, as well as a map taken from a
BSPB report to MOEW in relation to the Kaliakrarinffement procedure. The maps illustrate the
displacement effect to red-breasted goose, caugettheb operational wind farm (despite the large
distances between the wind turbines).

For the purpose of comparison, a control area &d,us/here there are no wind turbines. The
number of wintering geese in this territory remaigigtively the same.
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Map of the fields where geese regularly forage adiog to Dereliev, 2000 (through digitizing the
primary data)
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Map of the geese distribution published in the AtefBitoring report 2009/2010
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Figure 4. The distribution of feeding RBG in relation to the Project area. The maximum
registered number during the season is given,

Map of the geese distribution published in the Atefitoring report 2010/2011
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Figure 4. Distribution of feeding RBG in the wind farm territory in the period 6 — 20 January

(the maximum and minimum number is indicated and the available wheat fields are presented
in green).

These results are also confirmed by BSPB studitdximreafppendix 1).

The globally endangered Red-breasted goose appedrs be one of the most severely
affected bird species due to wind farm developmentin Bulgarian part of Dobrudzha,
where the majority of the entire world population gay during the winter!

e Universum Energy Ltd. — now owned by EVN Company. (32 turbines betwiamarna town
and Balgarevo village located on steppe habitats)

At the beginning of 2012, construction activitigarged at EVN (Universum) wind farm, which
had previously been stopped by the MoEW and wheeeCourt judged in favour of MOEW. The
blocking of implementation of the EVN wind farm waeported to the European Commission and the
Bern Convention as one of the most successful stdges by the Government to comply with EU law
under the Kaliakra infringement case. In response letter from BSPB, the Ministry confirmed that
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the wind farm is going to be built, which meanst titee third big wind farm will be build in Kaliakra
IBA in contradiction with EU law. It means also ththe Government failed to stop this damaging
development as well.

Pictures of EVN windfarm construction - January -d¢bruary 2012
Construction of cables along the border of Kalial8BA — January 2012

Erected wind turbines — February 2012

* INOS-1 Ltd (35 turbines between Balgarevo village and théeloufone of Cape Kaliakra nature
reserve)

No new information
e “Vertical-Petkov” — (1 turbine out of 3 is constructed)
Operational. No new information.

Because there is no progress with the case oni@nabtevel, BSPB and BirdLife International
has been working together with the European Comiamsm the opened infringement procedure.
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BSPB and BirdLife International representatives migh European Commission desk officers on
21 March 2011 to discuss, among other cases, thiakkainfringement.

BSPB/Birdlife submitted to the Commission all théormation presented in this report, as well as
documents issued by the authorities, and sucheckkat the case. The Commission informed BSPB
and BirdLife International that it is working to qmeed further the infringement case to Reasoned
Opinion (second legal warning), aiming to remove wind farms from Kaliakra IBA and to take the
Bulgarian Government to the European Court f Jasfiét continues not comply to EU law. In our
opinion the Commission will be beneficial of anypport by the Bern Convention in relation to these
efforts.

BALCHIK CASE
Investor “Tessa Energy” Ltd. (12 turbines approlgdRIEW at Balchik IBA)
No new information about this project. No turbitaee constructed on the site.
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Appendix 1

BULGARIAN SOCIETY FOR THE PROTECTION OF BIRDS

OVERVIEW OF THE IMPORTANCE OF COASTAL DOBRUDGA FOR THE CONSERVATION OF THE
GLOBALLY THREATENED RED-BREASTED GOOSE (BRANTA RUFICOLLIS) AND OTHER
WINTERING GEESE AND THE IMPACT OF WINDFARM DEVELOPMENT

' Preared by
Nikolai Petkov, Ivaylo lvanov, Georgy PopgeorgiBinitar Georgiev

Sofia, March 2012



-23 - T-PVS/Files (2012) 15

Introduction and back ground information

The Bulgarian Society for the Protection of Birdslinitiated the wintering geese in a monitoring
programme Coastal Dobrudga back in 1995. Since ithgular monitoring over fortnight period has
been started covering the whole wintering periadnfrthe beginning of November till the end of
March which effectively covers the arrival and dapee of the geese. The initial start of the
programme has been funded within the frameworkhefBulgarian-Swiss Biodiversity Programme
funded by the SDC of Switzerland (Swiss Developmégéncy). The monitoring protocols and
approach was established at that time and has fefleved in a comparable manner ever since
(Dereliev, 2000). The programme has subsequentin lsipported since 2002 with funding and
scientific consultation provided by the Wildfowl cawWetlands Trust, UK. The area of Shabla and
Durankulak Lakes have been identified as key dideshe Red-breasted Goose wintering based on
over systematic monitoring work over the winteripgr The Redbreasted Goose has been focus of
more detailed studies within the monitoring prognaenframework with data collected on age
structure, physical condition (abdominal profilasd several years of mapping of foraging flocks.

Since November of 2010 the Bulgarian Society fer Bnotection of Birds is working on a large
scale Life+ Project “Save Grounds for the RedbegatiFE/NAT/BG-09/000230. The Project
amongst other aims at establishing the monitorictgesie on a long term basis, develop foraging
habitat model for the Red-breasted Goose, deveogits/ity map for the area of Coastal Dobrudga to
guide future investment proposals. As part of sk an analysis has been done of the available and
newly collected data aiming to assess the spatiphtt of windfarm developing on geese in this
region. Three major impacts of windarms have bdentified in the review made on the behalf of the
Bern Convention — Disturbance leading to displag@me exclusion, including barriers to movement;
Collision mortality and Loss of, or damage to, habresulting from wind turbines and associated
infrastructure (Pullan & Langston, 2003). It is geally accepted that large waterbirds with poor
maneuverability like geese and swans are potentialinerable to collisions with windfarms (Brown
et al 1992), as well as species that habitually flgatn and dusk or at night are perhaps less likely t
detect and avoid turbines (Larsen & Clausen 2082)ha daily routine of the wintering geese is.
However the most obvious and studied impact of feimd development has been disturbance and
displacement effect at the wintering and migra&iop over sites (Pullan & Langston, 2003).

There are number of review documents looking iht éxisting data evidence on the impact of
the windfarms on waterfowl and geese specificallysee Hotkeet al. (2004), Stewart et al. (2004),
Drewitt and Langston (2006). Concerning the distude effects, the flocking geese, swans, ducks
and waders are considered vulnerable to wind faeweldpment, since they generally avoid wind
farms and displacement effect has been documestedart et al. (2007) found out that Anseriformes
to be the group that suffers the greatest impatenms of greater declines in abundance than other
taxa. Time since windfarms commenced operation lads@ a significant impact on bird abundance,
with longer operating times resulting in greateclih®s in abundance than short operating times. The
authors point out that windfarms may have signiftdaiological impacts, especially over longer time
scales, but the evidence-base is poor and moretéwngimpact assessments are required. Further
Kirby et al. (2008) point out that because of tredency to congregate the loss of one site could ha
devastating effect on waterbird flyway populations.

On a wider ecological scale, the issue of avoidaalse raises questions about the functional
connectivity of landscapes, defined as the degreghich the landscape facilitates or obstructs the
movement between resource patches (Taylor et 88; Belisle 2005; Baguette and Van Dyck 2007).
Onshore wind farms are typically positioned in opeastal landscapes where the highest wind speeds
prevail, largely overlapping the habitats of waterf and waders, and wind farms can potentially
consume a considerable amount of the potentiahlgeithabitat (Larsen & Madsen 2000).Therefore,
avoidance may cause additional travel and relatexigy costs and cause a fragmentation of the
potential area to a degree affecting the overallityuof the area (Madsen & Boertmann 2008).

The development of the windfarm industry in Bulgahias been started in the mid 1995 without
prior National Action Plan and Strategy on develepmof the sector and therefore without any
Strategic Impact Assessment on the proposed indasvelopment. Much of the situational and
spatial planning left to the private initiative atids has been resulting in a chaotic campaign tfpe
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development. This has resulted in much ill-situgpediects that have threatened the integrity and
objectives of several SPAs part of the Natura 28€&Work in Bulgaria.

The area of NE Bulgaria and specifically the cda&tabrudga is of key importance as a
wintering ground of the globally threatened Redasted GooseBfanta ruficollig where up to
88 000 birds have been registered in the mid ated11890s, accounting for up to 90% of the global
flyaway population, with the major wintering groundocated around the lakes of Shabla and
Durankulak and the bay of Balchik and Kavarna NElgBra (Dereliev & Georgiev, 2002,
Kostadinova & Dereliev, 2007, Michev et al, 200Dhe Red-breasted Goose breeds in Arctic Russia
and migrates in winter around the northern and avastoasts of the Black Sea. It occurs almost
entirely in five countries — Bulgaria, Kazakhst&&gmania, the Russian Federation and Ukraine —
which therefore have a special responsibility foe tconservation of the species. Bulgaria and
Romania hold up to 100% of the wintering populationthe EU and therefore have the highest
responsibility of the species conservation witlie EU (Cranswiclet al, 2010). The Red-breasted
Goose has recently suffered considerable populatatine with population crashing from estimated
90 000 birds in late 1990s (Delany & Scott, 20@6)ca. 38 500 birds in the years after 2000. This
population decline resulted in the species statised from Vulnerable to Endangered making it the
most threatened goose species in the world. Imgbent years urbanization of the wintering grounds
in Bulgaria and other land-use changes as touaseldpments, crop changes and introduction of
technical crops like coriander and recently hugeaesion of oil seed rape has raised concerns over
the future of the area of Bulgarian part of Dobr&@s wintering ground for the species (Cranswick
et al. 2010).

The area is also of key significance for the “PeAmatolian” flyway population of the Greater
White-fronted GooseAnser albifron¥ with up to 60% of the population registered ie game area
(Delany & Scott, 2004, Kostadinova & Dereliev, 2D0&mongst other wintering goose species is up
to 3% of the “rubrirostris, Black Sea — Turkey” fgy population of the Graylag Goos@aser anser
and up to 1% of the globally threatened Lesser gindnted Goosénser erythropugPetkov et al.,
1999, Kostadinova & Dereliev, 2007).

Dynamic of peak counts of the Red-breasted Goosedphenology of the species

Since 1995-1996 regular counts in the area of @Hadkes Complex SPA and Durankulak Lake
SPA from November to March are conducted twicementh or 11 counts per season. This data has
been providing information which combined along hwithe data from simultaneous counts in
Romania and Ukraine have been providing data fdabéshing global population size and
conservation status. All roost sites in Bulgaria esunted simultaneously, including the lakes &ed t
sea (ca. 30 km coastline). On Figure 1 is presergedlts of peak counts registrations per winter
season historically and since the beginning osirstematic monitoring.
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Fig.1 Annual peak counts of Red-breasted Gooseaunafikulak and Shabla Lakes
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As it could be seen from the graph there is comalde dynamic in the peak counts of the species,
which vary from 98% of the population to 6% of gfebal population. The total numbers of the peak
counts have reduced in size alongside with the gftiandecline of the species population in the late
1990s and early 2000s. The number and peak coatiens of the species are highly dependent on
the temperatures and the more mild winters in ¢lcemt decade cause high variability in the numbers.
Never the less there is no clear trend to sugdpstthe area of Bulgarian Coastal Dobrudga is with
diminishing importance for the wintering and consgion of the Red-breasted Goose. On contrary in
the recent data collected within the framework ¢ tAEWA Red-breasted Goose International
Working Group (Coordination supported by WWT andsted c/o BSPB) outlines the area of
Durankulak Lake and adjacent arable land as the dkgyin winter time for the species where
regularly on an annual base are recorded the Higloegentrations in a single site location during
winter period.

NOV DEC JAN FEB MAR

Fig.2 Phenology of the Red-breasted Goose up t6 200

year Mow Mow Dec Dec lan lan Feb Fel Mar Mar Apr
2000/2001
2001,/2002
2002,/2003
2003,/2004
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2006/ 2007
2007,/2008
2008,2009

2009/2010

Fig. 3 Phenology of the Red-breasted Goose sineen2000-01

Looking into the phenology of the Red-breasted ®@adnghe area of Shabla and Durankulak the
data shows that the average length of stay inrte ia 71 days (concentrations with more than 1,000
birds) and 42 days (concentrations of more tha@QDpirds). The inter-annual variations of stay
range from 27 to 108 days (> 1,000 birds) and fidmo 89 days (> 10,000 birds). In the recent years
is easily identifiable trend of birds concentratimghigher numbers in the mid and second half of
January, but this could vary a lot from year tory&ais partially is related with the changes ie th
weather temperatures and the shift of the 0°CnisolThe However it should be pointed out that there
is no clear trend in reduction in numbers of wimgred breasted geese in terms of peak numbers.
However the observed decrease of the peak numdlates to the decline in the global population as a
whole.
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Fig. 4 Average peak numbers of Red-breasted Gegssered per range country for the period 2005-
06 to 2008-09 (Cranswick et al., 2011). Russia)redkraine (blue), Romania (yellow), and Bulgaria
(green)

As could be seen from Fig.4, Bulgarian Coastal Ddba holds the highest permanent
concentrations for the period January to early Maro an annual base. Compared to countries like
Ukraine and even Romania the peak numbers arehabtpersistent for a long period and the
concentration of the species is mostly relatedchéoweather conditions and the sings of cold spells
warming up of climate. This clearly outlines theaStal Dobrudga area and Bulgaria a key country for
conservation of the species in a critical periodtaf annual cycle which is related to the hardest
conditions of winter, as well as the time priotthe departure towards the breeding grounds. Prgviou
studies have conformed correlation between the masgements of wintering geese in Bulgaria
related to the temperature variation (Dereliev,@08lowever the data analysis from the monitoring
programme on the species in Bulgaria and long tevidence suggest that despite of the variable
length of the stay of the redbreasted geese in NlgaBia, this is a permanent important ground for
the species.

Roost and foraging grounds of the Red-breasted Goesand other wintering geese
species

The monitoring of the Red-breasted Goose and ofliriering geese species since 1995 have
established several key roosting areas (Figureadpngst which the SPAs Durankulak Lake and
Shabla Lakes Complex are of top most importancedufition the sea side in front of the lakes and
the bays of Tyulenovo-Kamen Bryag, Zelenka bay,dfaa and Balchik Bays could hold significant
numbers of roosting geese including more than 1%hefflyway population of the Red-breasted
Goose. The roosting sites are probably selecteeldbas the level of disturbance, shelter provided by
the roost and proximity of suitable foraging grosndHowever this subject is still little and
insufficiently known and the current knowledge @t allowing to make clear conclusions on the roost
site selection process. The details of the linkdiga/een the roosting sites and the foraging greund
are subject of the field studies implemented culyenithin the framework of the Life Project “Safe
Grounds for the Redbreasts”. The research acsviievisaged within the project include tagging of
up to 30 birds to track the movements within thataiing grounds and between roosts and foraging
areas. However so far there is data from one iddali which however detailed and telling are, they
are still based on a single bird and deviation ftb general pattern of movements and behavior is
possible. The GPS Eobs tag fitted to an adult rRald-breasted Goose revealed a lot of inter-linkages
between various foraging sites and roosting sitgls im Shabla Lakes Complex and Durankulak Lake
and the sea bays in front of the coast betweenriButak and Kavarna. The data from that individual
revealed that the species is using for roosting bwg sea bays close to the foraging area as wtiea
lakes territory and flying down to more distantiftelds. The data also revealed that the spesies i
flying well after dark in the evening. Though tlags$ give precise location and flight directiongexp
and height it is still a single bird and more sasdare required before we can say exactly howitde b
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select roost sites and when they use and altediif¢eent options. Some of the obvious factors that
determine it are likely to be the disturbance witthie lakes from poachers and hunting activity and
fishing nets and the freezing of the open watethenlake surface. However there might be unknown
other factors which need to be investigated befameclusion. The hunting disturbance has been
outlined as a key factor forcing the roosting ire tbea instead of the lake water roosting, but
considered in isolation outside the other factarsight be misleading. There is however some
evidence that the inappropriate location of windfaralong the high rocky coast of Kaliakra area
might be causing barrier effect for the geese trymreach foraging grounds when coming from roost
sites in Kavarna bay. A flock of red-breasted gewas observed during morning count to show
avoidance behavior and make several circles aethpts, before gaining enough height to fly over
the turbines at Kaliakra IBA (Irina Mateewa litt.). The selection of roost sites might not be taking
into account such barriers as wind turbines whiaghtmot pose a problem for the geese flocks when
descending from the elevated rocky coast to theetowosting site at the sea bays. However the
morning flights towards the coast, which is eledat®er 100m above the sea might cause obstacle
and require more effort due to the erected turbgmese of which close to the shore line. This would
obviously require more energy spending by the iringnflocks of geese in the morning as the
observation suggest (though no quantified datasyit) that the geese prefer to fly over the nabi
instead of navigating through the wall of turbines.

7

Fig.5 - Roosting sites of wintering geese in Cdaltibrudga (in yellow)

Fig.6 — GPS locations f roosting sites and fo gogites of an adult malta ruficollis equipped
with GPS Eobs tag in January 2011. The red lineficate the direct line between two consecutive
locations, but not necessarily the exact flighe$in

As part o the priority research activities undex lthife Project “Safe Grounds for the Redbreasts”,
BSPB with the support and consultation by the Véildf and Wetlands Trust and the RSPB have
started since January 2012 data collection ontflghavior and impact of winturbines on the geese,
but this would require at least 2 or 3 field seadoefore obtaining reliable results for analysis.
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The first studies on foraging grounds distributmapping of the species have been undertaken by
BSPB field team in the second half of 1990s to @00 (Dereliev, 2000). The mapping has been
conducted within the 15-20km zone along the coasternlly considered to cover the Coastal
Dobrudga area and most suitable foraging groundhiemwintering geese in terms of crop suitability
and proximity to roosting grounds. When the fikstalging mapping it took place in the period 1995-
2000. At the time of the mapping of the foragingugrds at that period there were little external
factors to influence the distribution of the geesaongst the crop fields in the area — there was
predominantly winter wheat being grown and no eair operating wind turbines in the area. It
should be pointed out that the methodology of the@pmmng of the foraging grounds that was
implemented during this study might have allowethsoverlooking of foraging flocks as not the
whole territory of Coastal Dobrudga was reguladarghed for foraging flocks and while the data
collected over this lengthy period of time is paiag good overview of the distribution of the
foraging grounds of the Red-breasted Goose it magmow the complete picture, especially in regard
to the presence of foraging flocks in some inlaregha and some fields which are difficult to assesss
they are only partially visible. However this daige a good picture and indication on the distitut
of the Redbreasted Goose and other wintering gaéseto the burst of the windfarm development in
Dobrudga. Therefore this data allowed BSPB to imglet a spatial analysis on the changes in the
distribution of the foraging flocks and the windfardevelopment (Petkoet al, in prep). The
availability of “before and after” data allows mgueecise assessment of the influence of the windfar
development in the whole region of Coastal Dobru®mafar the EIA reports and post construction
monitoring work of the wind farm investors haveheit lacked the appropriate data to make adequate
assessment, have ignored facts or failed to loothatbigger picture and attempt more rigorous
cumulative impact assessment.

Past distribution of foraging geese before construction of the turbines
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Fig.7 — Distribution of the foraging flocks of waming Red-breasted Goose and other geese species in
Coastal Dobrudga in the winter period of 1998-99dat©99-2000, based on data from Dereliev
(2000) with the currently (as per August 2011) @peg wind turbines

The individual monitoring work on windfarms assegsihe threats or rather aiming at reducing
the risk by instructing shut downs of individuattines do not allow appropriate impact assessnfent o
the development, in most cases because of lacigofous scientific data before the construction,
especially when the wider picture is concerned.

As it could be seen from Fig.7, the distributiontted foraging grounds was predominating in the
area of Shabla Lakes Complex SPA and the area warida Municipality. The data collected by
Dereilev (2000) showed the importance of the ciiefil$ in Kavarna area, including near Kaliakra
SPA and the coast up North. In his report the autssigned as key/important fields those that
regularly hold (at least 2 years during the stuthgks of over 1000 RBGs. Therefore some investors
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using this report and interpreting the data oftsfierrto only those fields who have been assigned as
key one (i.e. the SMIN windfarm investor's EIA repo This could be very misleading and quite
narrow interpretation of the data as “key” areasndb necessarily mean sufficient foraging areas.
Currently there are significant changes in theaedollowing this report and foraging flocks mapgin

in terms of development of infrastructure and afgooduction of new crops in the area such as oil
seed rape.

The BSPB has initiated field survey since the wir809-10 and subsequent field mapping
survey for the winter 2010-11. For two successiveter season systematic field survey work has
been carried out which focused on collecting datafayaging flocks distribution within the 15km
boundary of Coastal Dobrudga. This has providedughodata for the BSPB to conduct initial
assessment on larger scale changes of the diginbot the foraging flocks of wintering geese and
specifically the Red-breasted Goose. The surveyhodeconsisted of visiting all potential feeding
areas —cropfields with winter wheat or other sué@adyop, within a perimeter of maximum of 15km
around the roosting sites. Observations on the eunbf wintering geese and the flight directions
were used as proxy for field search of feedingktodach observed flock has been recorded on a
printed detailed map with the physical blocks ie t#rea and later transferred into GPS location or
GPS coordinates were taken on spot. Subsequeptlyata has been digitized and transferred into GIS
map with cadastral information (Petkev al, in prep). The general distribution of foraging flocks
(linked to the physical blocks of the arable laisd)resented is presented on Fig.8.

Current distribution of the foraging areas of geese after turbines construction
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Fig.8 — Distribution of foraging flocks of wintegrgeese in Coastal Dobrudga in winter 2009-10 and
2010-11 with indicated already operational windfarfas per August 2011).

What is obvious and easily picked up from the nsajnat there is obvious shift in the distribution
compared to the pre construction period (Fig.7)e Tiost significant changes in the distribution of
foraging flocks is observed in the area of Kavaamal Shabla municipalities, including the AES
windfarm area. This precise windfarm area has Isedpnect to specific monitoring activities. As it is
reported by the filed ornithological team hiredthg investor currently there is little or no usetlud
fields situated between the wind turbines and mbshe flocks observed within the land of the AES
windfarm area are 300-400m away from the actuddines and no report of flocks of redbreastsed
geese entering the area of the windfarm (ZehtinfeWVhitfield, 2011). The distance which is
reported by the field workers is indicative forglecement as geese and other waterbirds are kreown t
avoid turbine structures to more 100m. Hence, araid may incur additional travel costs (extra
energy costs and predation risks associated with tthvel, e.g. due to hunting) and cause
fragmentation of the potential area to a degreectffg the overall quality of the area.

The data collected in the pre-construction period post-construction covers two consecutive
years of data, which compensates for issue of cobgtion which might deviate and impact the
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distribution of the foraging birds in the area.sliould be noted that the numbers of geese were
considerably higher during the preconstructionqeeivhen the first data set was collected. However
the changes in the numbers should be regardectiligiit of the declining population of the Reed-
breasted Goose, which has declined almost twodimice the end of the 1990s. Therefore it may no
longer be expected to have concentrations of 6@0t@00 birds, while the global population is
estimated in the range of 35 000 to 40 000 biraar{@vicket al,2011). We should also point out that
this is the most extensive set of data availablegeese in the area gathered by the BSPB and is
looking into the wider picture rather than the sfi@evind turbine projects. Therefore on the basfis

the available data we conducted Kernel Densitynizgt analysis to alleviate the key concentration
areas of foraging flocks of wintering geese inghe and post construction period.

The spatial data analysis revealed considerabfeistthe density of the distribution of foraging
flocks of Red-breasted Goose and other winteriresgespecies. There is generally good evidence of
displacement of birds around wind farms occurrimgdastal habitats, most of it relate to waterfowl,
where the birds were displaced over distances abu®00m (wintering birds) and 300m (breeding
birds) (Percival 2003). Therefore the current rssgbincide with results from other studies and
observations done on other species of geese anetfewalt In general the results show that the
wintering flocks avoid landing in crop fields withind turbines or if they land in such fields the
spacing between they is from 800 to 1000m. Theameeeminimum distance has increased with more
than 1000m suggesting displacement effect of thedvwiarms in the region of coastal Dobrudgea
(Petkovet al., in prep). The data is showing increased significanceeims of grazing flocks density
in the area around Durankulak Lake and decreaspdrtance of the Shabla Lake and Kavarna area.
The shift cannot be attributed to crop rotationttees analysis is based on two consecutive seasons
compensating for the crop rotation. Further crggetgould not be the leading cause for such changes
as the introduction of oil seed rape as wheatilissseded actively within the windfarms fields. tBo
recent winters though they had quite late starel®d significant cold spell and wintering geesesha
moved down further south in significant numbersalhilo not support a theory for shift Northwards
due to warming up of climate and more mild winténswinter of 2009-10 there was significant snow
spell which drove down significant numbers of geestiding some high numbers of Red-breasts.

Kernel Density Estimate of Pre-Constructiont Distribution of
Foraging Flocks of Wintering Geese in Relation
to Now Operational Windfarms

Legend
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I 0001407469 - 0,002689271
I 0002689271 - 0,004322941
I 0004322941 - 0,006409011

Fig.9 — Kernel Density Estimate analysis of the sgedoraging flock distribution in the pre-
construction period and the distribution of currgnbperating wind turbines in relation to it (after
Petkov et al, in prep.).
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Kernel Density Estimate of Current Distribution of
Foraging Flocks of Wintering Geese in Relation to
Operational Windfarms

Legend
e < +  Operational Windfarms
kernel density estimate
"7//1 %EE: 000368411
"1 0,000368411 - 0,001146167
I 0001146167 - 0,002251399
I 0002251399 - 0,003643173
I 0003643173 - 0,005219153

Fig.10 — Kernel Density Estimate of current disttlon of Foraging flocks of wintering geese
including Red-breasted Goose in relation to opersi windfarms (after Petkov et al., in prep.)

The winter of 200-11 could be characterized in limivay with late start with mild temperatures
and shifts of large flocks of geese up North andrddGouth, but still there were conditions for
forming a significant concentration of winteringeater White-fronts further south in Burgas Lakes
complex which suggest that temperature alone coatdbe a driving factor for distribution of the
foraging geese. We have to acknowledge that thegasaof the spatial distribution could be result of
some combination of factors, but the influence &e shift in distribution due to windfarm
development could not be played down. In Januad22f@uring accidental observations of geese
flocks landing in vicinity (ca. >500m away) of atine, situated behind a tree line showed avoidance
behavior when after gliding towards the field tlvegre about 1000m away from the turbine. This act
was observed twice for two different flocks of GeraWhite Fronts and Redbreasts. When flushed
from the same field the birds first soared overghme field till they gathered height and only when
being 50-100m higher than the height of the turlfie& away in a direction opposite to the position
of the wind turbine. This happened south form thiage of Tyulenovo. However much further and
lot more qualitative and quantitative informatiamdadata should be collected to assess appropriately
the impact of the windfarms on the wintering gepspulations in the Coastal Dobrudga. There are
number of similar observations, but we hope théd fi@udies on the impact of windfarms on the
behavior and flights of the wintering geese thatehstarted since this winter season (2011-12) would
allow and reveal some insight into the problenwéflook in the further perspective not focusingyonl
on the operational wind turbines, but those withsamt for construction or approved EIA the picture
looks much more serious and waves away the dowbtsfactors like temperature or hunting pressure
that might be involved in the impact on the speieg. 11, Fig. 12)
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Surface of the wind turbines in Coastal Dobruzha (15km
around the roost sites of Red-breasted Goose and with 500m
buffer (impact of the prospected displacement zone) around

each turbine

Stage of construction Number Surface covered in the % of the arsble
of 15km zone for land with

turbines | favourable feeding area. | potentiai for

L
{turbine and 500m foraging

area) within

Fig. 11 — Distribution of operating windfarms, wiadns with approved EIA or given consent for
construction in Coastal Dobrudga with included 500uffer of displacement impact.

Fig.12 — Position of the newly proposed SMIN winafavith approved EIA in immediate vicinity of
Durankulak Lake SPA and position in regard to fonagareas of Red-breasted Geese.
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CONCLUSIONS

We can assume that despite the changes in theutdsoimbers of wintering Red-breasted Geese
the region of Bulgarian Coastal Dobrudga and thenity of Durankulak and Shabla Lakes SPAs
remain key sites for wintering concentrations. Diitdak Lake SPA and the adjacent crop fields hold
on a regular base significant percent of the glguogulation of the IUCN Endangered Red-breasted
Goose.

The selection of foraging area and interaction kmdhges between roosting sites and foraging
fields is not yet fully understood and precautignainciple should be applied in this regard.

There is some evidence of displacement impact néliurbines in the area of Shabla and Kavarna
Municipalities. If the current rate of inappropgalocation and planning of windfarm development
continues it could endanger the global populatiothe Red-breasted Goose.

The impact of the windfarm development should bes@tered and assessed in addition to tourist
development proposals, related infrastructure, cotgtion and introduction of new technical crops i
the area.

The displacement impact of the windturbines indhea and the barrier effect of the turbines on
the flight directions and flight behavior on geetwuld be considered and assessed in combination
with hunting pressure and crop rotation which adjether could increase significantly the energy cos
of survival for the species and compromise thegirity and suitability of the wintering grounds in
Coastal Dobrudga and impact the global populatich® Red-breasted Goose and significant percent
of the “Ponto-Anatolian” flyway population of theréater White-fronted Goos&igser albifrony,
“rubrirostris, Black Sea — Turkey” fyway populatiai the Graylag GooseAfQser anserjand the
globally threatened Lesser White-fronted Godseser erythropus).

Evidence show that some species of geese habitoatee wind turbines in the landscape
eventually, but this is unknown process which takést of time — might be over 10 years i.e. Madsen
& Boertmann (2008), but it also depends on the eifzthe turbines with windparks with the size of
Kaliakra turbines of 2 MW could take longer. Thimald be considered however in the perspective of
the declining population of the Red-breasted Gargk being the most endangered goose species in
the World today according to the IUCN status armdight not have that much time for habituation.



