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This document has been prepared to facilitate exatian of draft recommendations (DR)
and of draft revision of a resolution by Standingn@nittee delegations. Only draft texts
prepared by groups of experts, on-the-spot appsa®aSecretariat are grouped here. Draft
recommendations presented by NGOs are not incladeldey require a proposal from a Party
to be discussed by the Committee.
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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

Convention on the Conservation
of European Wildlife and Natural Habitats

Standing Committee

Draft Recommendation No. ... (2010) of the Standing @nmittee, adopted on ...
December 2010, on guidance for Parties on biodivetg and climate change in mountain
regions

The Standing Committee of the Convention on thes€oration of European Wildlife and Natural
Habitats, acting under the terms of Article 14hef Convention;
Having regard to the aims of the Convention to eoreswild flora and fauna and its natural habitats;

Recognising that climate change affects biologitbagrsity in the territory covered by the Conventio
including species, habitats and the Areas of SpE€aaservation Interest of the Emerald Network;

Recognising the need to adapt conservation wotkdahallenges of climate change so as to minimise
its impacts on the species and natural habitateqisal under the Convention;

Bearing in mind that uncertainties surrounding pnecise nature of future climate change and its
impacts on biodiversity should not delay practaaiservation action;

Noting that the biodiversity of mountain regiondsuarope is particularly vulnerable to climate chaiag
many species, particularly those in the upper pafrtsountains are going to experience important
reductions in their distribution area as the clenarms up;

Noting that biodiversity of European mountain syseis to be more affected than other mountain
ranges of the world as migration of species Nortdwdollowing temperature increase will not be
possible because of their West-East orientation;

Noting that many European mountain ranges haveayla degree of habitat fragmentation and can be
considered “evolutionarily isolated ecosystem”, ethincreases the vulnerability of their biodiverdi
climate change;

Recalling CBD COP Decision ....... on the in-depth eawiof the work on Biodiversity and climate
change;

Recalling Recommendations No. 135 (2008) and N@ @D09) of the Standing Committee, on
addressing the impacts of climate change on biosltye

Welcoming and bearing in mind the repohinpacts of climate change on Mountain Biodiversity in
Europe’ by Ms Eva Spehn [doc.T-PVS/Inf (2010) 8];

Recommends Contracting Parties to the Conventidnrasites Observer States to:

1. Address and communicate the impacts of climate gdn@m mountain biological diversity and its
conservation,

2. Carry out specific national and European researchsoappropriate, reinforce existing research on
the mountain areas habitat types and species thlatbev most affected by climate change,
monitoring their change and co-operating as apptprwith neighboring states in shared
mountain ranges; Promote sharing of informationresearch carried out in different countain
ranges of Europe,
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3. Develop specific climate change adaptation polieied action for mountain biodiversity, taking
due account of the proposed guidance set out iAppendix to the present recommendation;

Further recommends Contracting Parties of the Qaie on the Protection of the Alps and
Convention on the Protection and Sustainable Mamnageé of the Carpathians and invites their
observer States to help implement this recommennatitheir respective frameworks.
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APPENDIX
Guidance

This guidance draws on the expert report commissidsy the Council of Europe and discussed
by the Group of Experts on Biodiversity and Clim@teange at its meeting in 2010.

Measures that may be considered as appropriatdfinessing the impacts of climate change on
biodiversity, for the purposes of the applicatidnttee Convention, are listed for consideration by
Contracting Parties. These measures are offereraasples of action that may be taken by authorities
at all levels of governance to address this is@tker complementary measures may be identified by
governments as equally appropriate to their pddicarcumstances and concerns. Notwithstanding
these adaptation measures, there is an urgent foeagimate change mitigation actions at local,
regional, country and global levels. Effective gtiion is crucial to contain climate change to leve
within which we may have a reasonable chance ofesitty effective adaptationAlthough these
recommendation focus on the adaptation to climagage, it is important to bear in mind that, on the
one hand, climate change mitigation activities rhayharmful to biodiversity and, on the other hand,
the conservation and restoration of certain ecegysypes in particular forests and wetlands have
play an important role in the overall mitigatioricst.

The effects of climate change on mountain ecosystand their biological communities are
complex. The impacts of a changing climate on thecies and habitats protected by the Bern
Convention may differ widely, depending on the spe@nd the interactions with other species and/or
their habitats, as well as according to locatiohe Teffects that climate change mitigation and
adaptation measures, taken in other sectors, ssmdmaspecies and habitats should also be condidere
in order to avoid negative impacts.

Mountains and climate change

Changes in the environmental factors of Europeaumntains caused by climate change are
already visible. There is a decrease in mountadgigt area, an increased annual precipitation with
changing seasonality in the Alps, less predictigbitif rainfall and temperatures in Mediterranean
mountains and a marked migration of species “Uphdimean temperatures rise.

Mountain forest plants have been found to climtween 25 and 93 meter per decade since the
1950’s and a number of other groups (carabids,ifungls, molluscs and spiders) have also shown a
marked variation along an altitudinal gradient.

Mountain ecosystems are also naturally vulnerbbleause of their relatively smaller extension,
the risk of erosion and the extreme conditions afhynmountain habitats.

Mountains exhibit the most pronounced climaticdigats and, in evolutionary and biographical
terms, they can be compared to islands, archipglagohigh elevation habitats, isolated by the
lowlands. As such isolated ecosystems they hostyahigh proportion of endemic species that are at
great risk of extinction because of the unprecextbspeed of present climate change and the West-
East orientation Europe’s mountain ranges, whictdéris North-bound migration possible in other
mountain ecosystems of the world (for instancehi@ Americas). Particularly threatened will be
species confined to summits or the plains, lateessional plant species, species with small réstric
population and species with relative low mobiligs some amphibians. Other species (in mix-
altitudinal ranges) are also likely to see theibitels reduced as they are displaced uphill, thus
becoming more vulnerable to extinction.

PROPOSED ACTIONS

Improve Protected Areas in mountains Re-evaluate management goals of protected areas,
ensure continued protection and appropriate managewt existing protected areas. Increase the
effective size of the protected area where and vgussible (e.g., enlarged core protection zone and
buffer zone with nature-friendly land use) and/oeate new protected areas. Protect altitudinal
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gradients avoiding further fragmentation. Coopetatdevelop common approaches with adjacent or
nearby protected areas.

Connect The safeguard of latitudinal and altitudinal egptal continuums will be a crucial
element in adaptation to changing conditions fonynapecies and populations, mainly in areas of
actual or potential tree line and in urbanised @ar@athe Alps. However, improving ecological
connectivity also facilitates the dispersal of dse and invasive alien species along corridorsreMo
research is needed on how ecological connectiviproves biodiversity and ecological persistence.

Permeable landscapesEnhance existing incentive schemes promoting toimgensity land
management and the development of greater landdustigeogeneity. Retain as many patches of
“semi-natural habitats”, especially in urbanisednoensively used areas.

Reduce anthropogenic stresses minimize localised human-cased disturbances (e.g.
fragmentation, nitrogen addition or other pollu)idhat hinder the ability of species or ecosystéms
withstand climatic events. It can also mean to Keagitional land use in regions where this hasibee
the predominant management, in order to presem@epdiversity and sensitive ecosystems.

Protect key ecosystem featuresmanage to maintain structural characteristicganisms or
areas that support the overall system, such asdmeysrganisms. Protect variant forms of a spemies
ecosystem so that, as climate changes, there mpgph#dations that survive and provide a source for
recovery. Maintain or establish more than one exangp each ecosystem or population within a
management systems, such that if one area is edfdxt disturbance, replicates in another area may
reduce risk of extinction and provide a sourcerémolonisation. Sustain the slow variables (e@l, s
resources and the species’ pool) that accumulateyskind provide buffers. Sustain both ecological
legacies (e.g., old forest growth, woody debrig} amltural legacies (e.g. people’s connection ta)a

Restoration: restore ecosystems that have been lost or defjr&dstore or facilitate recovery of
missing keystone species (e.g., wolf, beaver).

Identify refugia: use areas that are less affected by climate ehtdnagn other areas as sources for
recovery or as destinations for climate sensitiigramts and maximise populations of rare and
threatened species.

Relocation relocate where appropriate and necessary orgarfienm one location to another in
order to bypass a barrier (e.g. urban area). Thigimvolve translocation of genotypes, specieodr s
invertebrates or microbes, if appropriate, captimeeding programsand ex-situ conservation
programmes of the genetic diversity of threatenedmtain plants.

Build communication and scientist-manager-public panerships: Create interdisciplinary
teams of economists, climatologists, land use eg@erd modellers with the mission to carry out
integrative research combining conservation plagpelimate change, adaptive capacities, human
livelihoods that may offer further guidance.
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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

Convention on the Conservation
of European Wildlife and Natural Habitats

Standing Committee

Draft Recommendation No. ... (2010) of the Standing @nmittee, adopted on ...
December 2010, on guidance for Parties on biodivetg and climate change in European
islands

The Standing Committee of the Convention on thes€oration of European Wildlife and Natural
Habitats, acting under the terms of Article 14hef Convention;
Having regard to the aims of the Convention to eoreswild flora and fauna and its natural habitats;

Recognising that climate change affects biologitbagrsity in the territory covered by the Conventio
including species, habitats and the Areas of SpE€aaservation Interest of the Emerald Network;

Recognising the need to adapt conservation wotkdahallenges of climate change so as to minimise
its impacts on the species and natural habitateqisal under the Convention;

Bearing in mind that uncertainties surrounding pnecise nature of future climate change and its
impacts on biodiversity should not delay practaaiservation action;

Recalling CBD COP Decision ....... on the in-depth egwiof the work on Biodiversity and climate
change;

Recalling the Message from Reunion Idand” issued at the conference “The European Unionitnd
Overseas Entities: Strategies to Counter ClimatengGé and Biodiversity Loss” (July 2008) and the
exceptional importance of the biodiversity of thé&)'€ Overseas Countries and Territories and
Outermost Regions and their vulnerability to clienahange;

Recalling Recommendation No. 99 (2003) of the Stn€ommittee on the European Strategy on
Invasive Alien Species;

Recalling Recommendation No. 91 (2002) of the Stap€ommittee on Invasive Alien Species that
threaten biological diversity in Islands and gepgieally and evolutionary isolated ecosystems;

Recalling Recommendations No. 135 (2008) and N& @009) of the Standing Committee, on
addressing the impacts of climate change on biosliye

Noting that European islands are home to many epextid habitats of conservation concern, that they
contain a large number of endemic species (paatigulin the Mediterranean and Macaronesian
Regions), many of which are listed in Appendicard Il of the Convention as strictly protected &&c

Noting that often, due to their geographical chiaéstics, many islands biodiversity is already
vulnerable because of their limited space in idaadd the high concentration of human activities
affecting natural ecosystems, particularly in tleists;

Noting also that island biodiversity, because sfahdemicity , the reduced possibilities in incregs
habitat connectivity and the reduced distributiseaaof many species, is particularly vulnerable to
climate change and the risk of spread of invadies apecies;

Noting that, following the report of the Group okgerts on European Islands Biological Diversity
[document T-PVS (2009) 13], the geographic scope of this recommendatioassicted to islands in the
Mediterranean and Black Seas, the Baltic Sea, thecAand East Atlantic (from Iceland to Ascension
Island);
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Welcoming and bearing in mind the repa@litmate change and the biodiversity of European islands
by Ms Cordula Epplddocument T-PVS/Inf (2010) 9];

Recommends relevant Contracting Parties to the &dion and invites relevant Observer States to:

1. Address and communicate the impacts of climange on island biological diversity and its
conservation with a special attention to coastdl marine biodiversity in the waters surrounding
islands;

2. Carry out inventories and specific national &wlopean research on island biodiversity that will
be most affected by climate change, monitoringrtbleainge, identifying in particular species that
may go extinct in the next decades, and proposgisons for the conservation of their genetic
diversity;

3. Carry out a special effort to create more cdamtd marine reserves in islands, ensuring their
funtionality and better integrating biodiversityno@rns in tourism and development policies;

4. Develop specific climate change adaptation pedi@nd action for island biodiversity, taking due
account of the proposed guidance set out in theeAgp to the present recommendation.
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APPENDIX
Guidance

This guidance draws on the expert report commissidsy the Council of Europe and discussed
by the Group of Experts on Biodiversity and Clim@teange at its meeting in 2010.

Measures that may be considered as appropriatdfinessing the impacts of climate change on
biodiversity, for the purposes of the applicatidnttee Convention, are listed for consideration by
Contracting Parties. These measures are offereaasples of action that may be taken by authorities
at all levels of governance to address this is@tker complementary measures may be identified by
governments as equally appropriate to their pddicarcumstances and concerns. Notwithstanding
these adaptation measures, there is an urgent foeadimate change mitigation actions at local,
regional, country and global levels. Effective gtiion is crucial to contain climate change to leve
within which we may have a reasonable chance ofesitty effective adaptationAlthough these
recommendation focus on the adaptation to climagage, it is important to bear in mind that, on the
one hand, climate change mitigation activities rhayharmful to biodiversity and, on the other hand,
the conservation and restoration of certain ecegysypes in particular forests and wetlands have
play an important role in the overall mitigatioricst.

The effects of climate change on island biodivgrsite complex. The impacts of a changing
climate on the species and habitats protecteddBéin Convention may differ widely, depending on
the species and the interactions with other spemmelor their habitats, as well as according to
location and, especially latitude. The effects ttlmhate change mitigation and adaptation measures,
taken in other sectors, can have on species arithtsabhould also be considered in order to avoid
negative impacts.

Islands and climate change

Islands are more vulnerable than other territcaie$n many of them there has been an intensive
human occupation and because some of them are smathat developments that would be
environmentally feasible in the continent have tgeanpact on natural ecosystems. Pollution isrofte
a problem in islands, linked with relatively higturhan density, and often not much water.
Management of waste can be a challenge due toitycafdand. The absence of long rivers in small
islands has often lead in Mediterranean and Maegian islands to water scarcity, intensive use of
ground water and sometimes saline intrusions. Ingasdien species have a strongest impact on island
endemics than in flora and fauna elsewhere. Thikedaenvironmental fragility of island ecosystems
is likely to be worsened by climate change.

European islands are home to many species andatwmlof conservation concern, including
endemic as well as threatened biodiversity. Endamiis largely concentrated on islands in the
Mediterranean and Macaronesian region. There gnifisant knowledge gaps concerning current and
potential future impacts of climate change on Easopisland biodiversity. However, there is enough
evidence to demonstrate that impacts already tklee @and are likely to increase in future. Procgesse
related to climate change which are particularlgvant in the island context include sea level aisd
the possibility of increasing incidence of invasiaéen species. Available measures to support
adaptation for biodiversity are similar to thoseammended for other areas However, possibilities to
enhance connectivity beyond the individual islarel lanited so that a greater attention has to e pa
to island unigue ecosystems and their conservation.
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PROPOSED ACTIONS
1. Applying general policy on climate change adaptmn to islands

Fully implement previous Bern Convention recomnaimhs relevant to the conservation of
island biodiversity under climate change which halesady been approved by the Standing
Committee and should be applied in the island ctrate a matter of urgency.

These include:

» Bern Convention Recommendation 135 (2008) on adohgghe impacts of climate change on
biodiversity, and in particular the points of guida on taking an integrated approach to climate
change response activities, addressing non-climhtieats to vulnerable species, taking early
action on the protection of island-endemic amplniband reptile species, maintaining and
restoring large intact habitats as well as ecosystgucture and function, establishing networks
of interconnected protected areas, increasing giexearea coverage where necessary to ensure
that vulnerable species groups and habitats areidied, establishing buffer zones around
conservation areas, avoiding development in coamtehs, considering the role of species
translocation and ex situ conservation, ensuringyantegration, using adaptive management
and addressing invasive species issues.

* Bern Convention Recommendation 143 (2009) on furgidance for Parties on biodiversity and
climate change, and in particular the points ofdgnce on minimising threats to vulnerable
invertebrates and plants, including in Atlantic ahkditerranean islands, implementing
appropriate protected area management to incremiiéience and considering mechanisms for
implementation of off-protected areas management.

« Bern Convention Recommendation 91 (2002) on ineasipecies that threaten biological
diversity on islands and evolutionary isolated gstmm which ask for special mechanisms to
prohibit intentional introduction of alien specesd special precautionary measures to avoid their
unintentional introduction.

« The European Strategy on Invasive Species endimsBécommendation No. 92003) which
requests Contracting Parties to draw up and impkmational strategies on invasive alien
species taking into account that guidance.

2. Islands of special concern

- When developing adaptation measures, specialicdenasion should be given to islands of the
Mediteranean and Macaronesian regions becauseiohigh rates of endemism and expected serious
changes in precipitation regimes, and within threggons particularly to those sites hosting vulbera

or threatened endemic taxa, or unique habitat fypesintain habitats in both regions are under a
double threat of being small, be particularly isethand often, contain unique ecosystems or species
that can migrate nowhere (like the high Canarianmtein) .

- Identify islands in other regions may also camtaighly sensitive biota which require attentios, a
exemplified by the observed drastic declines ifbsdgopulations of the North East Atlantic region.

3. Ensuring preservation of species that may loséeir climate space

Because many island species have no or little piligsito migrate or extend their geographical
range to other territories, and taking into accdhathigh level of endemism on certain islandscigpe
consideration should be given to the question ofsix conservation and translocation for those
species which are threatened with extinction irirtberrent habitat, and unlikely to be able to teac
other suitable habitat by natural dispersal. Algifoboth ex situ and translocation measures are very
resource-intensive strategies and not always feasib practice, and translocation also carries a
significant amount of risk to biota in the targeéa where such options exist they may be the only
way to ensure the survival of certain taxa.
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4. Developing special financial and regulatory me@misms for island biodiversity

Because islands gather, together with mountaimsryahigh proportion of Europe’s endemic flora
and fauna (see for instance that Appendix | ofBkeen Convention had to be split in two parts, the
second exclusively with Macaronesian flora) a sgdead solidarity effort has to be carried outhat t
European level to provide support to research ambervation in high diversity islands. Islands
should receive the appropriate means to be abtegge with the responsibility of conserving such a
rich common European heritage.

5. Island biodiversity research needs

In addition to research needs already identifiegprievious reports (including improving the
information base on the vulnerability of Bern Comtien species and habitats, and strengthening
monitoring schemes) and by other Expert Groupduygheg the identification of knowledge gaps in
European island threatened biodiversity and onsiveaalien species on European islands), the
following specific research needs should be address

e improving knowledge about island endemic specidesa well researched groups,

« monitoring climate change impacts on island biotal¢ding impacts on migratory species),

e further development of appropriate approaches sesasthe vulnerability of rare and endemic
species to climate change, including trait-basedssnent frameworks,

* improving climate projections at a resolution whishappropriate for consideration of climate
change effects on islands,

e improving knowledge on species that depend botfslands and the marine environment to see
how their survival m ay be affected by climate dmn
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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

Convention on the Conservation
of European Wildlife and Natural Habitats

Standing Committee

Draft Recommendation No. ... (2010) of the Standing @nmittee, adopted on ...
December 2010, on guidance for Parties on wildlanfires, biodiversity and climate
change

The Standing Committee of the Convention on thes@oration of European Wildlife and Natural
Habitats, acting under the terms of Article 14h@ Convention;
Having regard to the aims of the Convention to eoreswild flora and fauna and its natural habitats;

Recognising that climate change affects biologitbagrsity in the territory covered by the Conventio
including species, habitats and the Areas of Sp€aiaservation Interest of the Emerald Network;

Recognising the need to adapt conservation wotkeahallenges of climate change so as to minimise
its impacts on the species and natural habitategem under the Convention;

Bearing in mind that uncertainties surrounding firecise nature of future climate change and its
impacts on biodiversity should not delay practaaiservation action;

Recognising that fire is a major factor in shapmgetation and that it may trigger important peremin
ecosystem change in a context of climate change;

Aware that both many natural and seminatural hisb#tad forest plantations may be more prone to burn
if rainfall decreases and temperatures rise withate change in some parts of Europe;

Conscious that nature conservation and forestricipslneed to take into account and be adapted to
changing patterns of fire that will accompany clienehange;

Recalling CBD COP Decision ....... on the in-depth egwiof the work on Biodiversity and climate
change;

Recalling Recommendations No. 135 (2008) and N@& @009) of the Standing Committee, on
addressing the impacts of climate change on bicsliye

Welcoming and bearing in mind the repdditnate change, wildland fires and biodiversity” by Mr Jose
Manuel Moreno [doc T-PVS/Inf (2010) 10];

Recommends Contracting Parties to the Conventidnraites Observer States to:

1. Assess how fire may affect biological diversitya context of climate change, particularly irefir
prone areas; identity which areas may increasea el of fire in different climate change
scenarios and take precautionary measures; idemifgarticular, areas that may be at risk of
desertification in Europe by a combination of higteenperatures, repetitive fire and erosion;

2. Assess the changes required in land use andrandgement policies, including forestry, to make
forests and other ecosystems more resilient te fire context of climate change;

3. Consider the role of fire in the implementataiBern Convention guidance on biodiversity and
climate change.
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APPENDIX
GUIDANCE

This guidance draws on the expert report commissidsy the Council of Europe and discussed
by the Group of Experts on Biodiversity and Clim@teange at its meeting in 2010.

Measures that may be considered as appropriatedfinessing the impacts of climate change on
biodiversity, for the purposes of the applicatidnttee Convention, are listed for consideration by
Contracting Parties. These measures are offereraasples of action that may be taken by authorities
at all levels of governance to address this is@tker complementary measures may be identified by
governments as equally appropriate to their pddicarcumstances and concerns. Notwithstanding
these adaptation measures, there is an urgent foeadimate change mitigation actions at local,
regional, country and global levels. Effective gtiion is crucial to contain climate change to leve
within which we may have a reasonable chance ofesitty effective adaptationAlthough these
recommendation focus on the adaptation to climagage, it is important to bear in mind that, on the
one hand, climate change mitigation activities rhayharmful to biodiversity and, on the other hand,
the conservation and restoration of certain ecesysypes in particular forests and wetlands have
play an important role in the overall mitigatioricst.

The effects of wildland fires on ecosystems andr thielogical communities are complex. The
impacts of a changing climate on the species abidta protected by the Bern Convention may differ
widely, depending on the species and the intenastwith other species and/or their habitats, a$ wel
as according to location. The effects that clinetange mitigation and adaptation measures, taken in
other sectors, can have on species and habitatédshlso be considered in order to avoid negative
impacts.

Wildland fires, biological diversity and climate change

Fire has a complex impact on ecosystems. It Isflppe vegetation and it can be a major factor of
plant communities change in a climate change conk&diterranean ecosystems have evolved in a
world with fire, so numerous plant traits can bgoagate to a long evolution with fire.

Fires do not burn the landscape at random, andtteaffect certain vegetation types more often
than others, and occur at certain locations. Hitega through natural protected areas as well. Qurin
the last three years, of all the area burned inahgest EU Mediterranean countries nearly 1/3 was
part of the Natura 2000 network. Areas close tatantermediate distance to roads or towns are the
ones that burn most frequently. These elementiseofi§k are important for conservation areas.

Although many ecosystems of Southern Europe antMéwditerranean can be considered to have
evolved under fire, the current fire regime is elifint from what it might have been in the past.
Changes in fire regime, such as increased frequamdyseverity of fires, threatens ecosystem stabili
and, in some areas, favours degradation loopsirttides the recovery of the vegetation towards
more mature stages.

Postfire regeneration usually follows the autosssimmal pattern. Plants are able to withstand
fires mainly by surviving the blaze and resproutimgpy germinating from seeds that survive the fire
as well and, in many instances, require heat-relstienuli to germinate. In a few years after fine t
plant community resembles that before the burn. él@r direct regeneration is not always
warranted, especially if the climatic on soil cdiatis have changed. Furthermore, there are many
emblematic species that do not regenerate well fifte

It is not excluded that, with climate change, past Southern Europe and the Mediterranean
become more arid and that many areas of CentraNamthern Europe where fire does not affect at
present large surfaces may see more frequentafirésmperatures rise and rainfall patterns change.

Difficult as it is to project future impacts of eiate and other global changes on the vegetation
and species composition of any system in the tigst, much more difficult it is to do so in Souther
Europe and the Mediterranean areas. Restorationdiaasy models to use them as a reference, and
many ideas need to be revisited at the light of paleo-ecological evidence. Given the threats of
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changes in fire and other climate and global charmyer the values at hand, not the least its distin
and rich biodiversity, the challenge of consenvingse territories under the ongoing climate and-lan
use/land cover changes and other global changesasnount.

PROPOSED ACTIONS

1 Include the role of fire in conservation of speeis and habitats in fire prone areas

Fires have been occurring, and will most certaodgur within many protected areas in southern
Europe and in the landscape matrix that surroumelst Fires are generally considered as a thregt, an
fire suppression is the dominant policy through®&M. There are enormous skills and capacities to
fight fires. Yet, when they break out inside orward protected areas they will burn through thent. Bu
since the main/only policy is to fight them, prawiss to understand how they directly or indirectly
affect protected areas and species once burnetbatbe most part, lacking. Until now, the ecolcali
role of fire is ignored. Consequently, when theguwcthere is no contingency plan as to how the
affected system will be impacted. Therefore, eveithaut any climate change, biodiversity
conservation plans need to consider how fires afiéct species and habitats throughout the teyritor
Fire ecology is a must in all management and ceasien plans, and strategies to incorporate this
knowledge must be enacted.

2. ldentify the role of natural fire or prescribed burning in conservation

Some ecosystems and species depend on fire oreregfitofrom it. Identifying them might be
critical since current policies will jeopardize theersistence. In these cases, plans for introduci
fire, either by prescribed burning, or, when appiaip, with wild fires within acceptable conditiotts
avoid other risks must be made. Because the pimyailew is that fires are undesired, and the risks
that entail managing fires is great, conservati@amgin need of fire must be implemented with great
care to avoid accidents that would stop the coatinn of needed plans with the concourse of fire.

3. When drawing up conservation plans aimed at sp#ic target species, consider how fire will
affect them

Species or groups of species are impacted by iffierehtly, depending of fire characteristics and
other factors. In the case of protected areas whbgetive is one or a group of particular spedies,
viability of their conservation in a context ofdimeeds to be specifically considered. Management
plans that address the possible impacts of firel neebe species or group specific, since different
species are likely to respond differently to fire.

4. Assess the vulnerability of the protected areasetwork to fire

Corridors and stepping stones are important elesnfrt insuring population persistence and
species migration, more so in view of the impendhrgats. These elements, however, may be subject
to fire. When these components are formed by fpfiestcan alter their functioning capacity for gpn
Since it is very likely that some of these moreldtad elements are in areas with greater human
influence, their susceptibility to fire and repehfee might be rather great and needs to be dfisohti
since its long-term persistence may be severeatened. As with the rest of the protected aréas, t
impact of fire needs to be known in advance in ptdebetter evaluate their capacity to continue
playing their role. Robust network designs, capalblaot succumbing to a single fire, are needed to
allow these places continue playing their vital/sm.

5. Ensure, where urban developments and roads aresar protected areas, that measures are
taken to extreme fire vigilance

Most fires are lit by people. Towns and roads aeerain sources of ignitions. However, the
probability of burning is still high at some intezdiate distance to roads and towns since fire can
travel long distances. Protected areas within teseains are at higher risk of fire than thosehferrt
away. Urban developments into the wildlands anad peatected areas can be a threat to these due to
increase ignition probability and subsequent #iso, the network of roads crossing protected areas
in addition to other perils, can clearly add rigkese two elements must be cautiously considered
when declaring protected spaces and be particutadpitored during the time of high fire risk.
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Eventually, specific restrictions might have to & in place to minimize risks. Risk mapping of
protected spaces taking into consideration proyimoitroads and towns is critically needed.

6. Identify synergies/conflicts between fire and awservation

Fire fighting includes, among other, fire breakebnor fire-break areas. These can provide open
space and hence favour species persistence diffevethose in the preserved matrix, particularly
when these are forest. The role of such areas amidlars as sources of rapid colonization aftes fir
needs to be appraised. These areas can serveoagatbn points but there are positive or negative
elements (increasing potential for invasive spgdiest need to be fully considered. The advantages
and disadvantages of these areas in the evemeafded to be taken into consideration.

7. Assess changes in the landscape matrix throughef

Abandonment will continue in response to changesoitioeconomics and with climate change.
Abandonment modifies the landscape matrix towamsidgenization and that can threatened the
persistence of many species. Fires can open upe spat introduce large changes in the landscape
matrix. Not all organisms will be equally affectlbdt such changes in the landscape structure. Some,
through the openings made by fire, will be favou@thers will be negatively affected. Conservation
plans must therefore contemplate the landscape shahges that are introduced by fire.

8. Assess future risks

Changes in fire frequency, intensity/severity, sarel season must be specifically contemplated
for conservation areas under scenarios of climateland-use/land cover change. This must be done
for current areas with fires and for those in whichs were not present but that are likely to oatue
to the changes in climatic conditions and othetdigc Each of the parameters that define the fire
regime can differentially affect the various spsci€hanges in fire season, particularly when migran
species are concerned, need to be cautiously eegidConsequently, the impact of each of them
needs to be assessed in general or for the partigpécies or group of species that are of interest

9. Assess how drought and other stresses may incseafire risks when drawing management
plans for biodiversity

Conservation scenarios that include fire must tislke consideration the level of stress being
endured by the various species since, little lleJithey will inhabit areas that are more stresk&fu
them due to changes in climate among other stres$be capacity of particular species or groups to
respond to fire under such circumstances and togesain fire regime needs to be appraised. As fires
might occur under extreme conditions not seen aot (drought being the most relevant) this type of
interactions need to be fully taken into considerain future management plans for biodiversity
conservation. Additional stresses due to more fagand intense heat waves, particularly in thenope
habitats of the first years of regeneration afirey, must also be known.

10. Include worst case scenarios in conservationguls

Although the great majority of fires are of smafles some of then can attain very large sizes, in
the order of thousands of hectares. In Spain, thdmum size of any fire recorded is around 30.000
ha, and the maximum length is 45 km (Moreno e1898). The potential for one fire to spread over a
whole protected area at once is not negligible.I®Bmand homogeneous areas in a matrix of high fire
risk are the most threatened. The prospect of asimg fire size under future conditions further dd
to this. Consequently, worst case scenarios tl@itide burning a large portion or even the whole
protected area when these do not exceed seversahds of hectares needs to be contemplated. The
role of buffer zones in this context needs to hea#lyg appraised.

11. Examine how fires may bring opportunities to acommodate species to the new climate

Fires, by opening new space, and by having redaoetpetition among organisms in the early
phases can open new space for species to move dgpwanorthwards in search of suitable climate.
But this can also be used for invaders. Differdimiathe new colonizers that are now attuned to the
new conditions from those invading is importanertfying the potential for fire to act as stepping
stones must also be considered.
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12. Identify species at greater risk

Species of late successional stages, thus requivimger time to colonize burned areas, are
probably the ones at greater risk in scenariosnofeased fire frequency. Moister sites should
regenerate quicker than more xeric sites, but tta¢& of recovery will be delayed with the onset of
reduced precipitations under future climate forgéaparts of SEM. Consequently, their recovery
period will be extended and the probability of boghagain in earlier stages of regeneration indgat
that species proper of mature successional staggd suffer. Studies should emphasize determining
which groups of species enter at which state opthsfire succession and on the time needed far the
recovery.

13. Identify which species may never recover aftdire

Among those species most likely to suffer from fam® those of reduced distribution that are
linked to particular systems that are fire sensitiVhat is, those that do not regenerate after Aire
fire, particularly a large one, can severe thespuladions for long, making its recovery difficult.
Identification of bottle-necks and deadly-traps agorganisms and their systems in the event of fire
is critical for those species that may be mostateed.

14. Promote research in the ecological links betweespecies that may suffer a mismatch by the
combination of fire and climate change

Climate change is producing mismatches among speie pollination, in dispersal).
Furthermore, fire con contribute to alter them.nkifging mismatches that are enhanced by the
combination of fire and climate change might beebévance for the maintenance of species that may
already be in danger.

15. Examine risk of fire in possible changes in thprotected area network

With climate change, the size of the protectedsaval have to be increased to achieve the same
conservation objectives. Until now, fire has noemdaken into consideration in the design of the
network of protected areas. Yet, its effectivenems vary. Consequently, future modifications must
consider how fire would affect its effectivenesmcs it is likely that the protected areas of therent
network are those in a better state of conservatidich, presumably, are those further away from
human influence, it is likely that new additiondlwie closer to human habitations, thence with &rgh
risk of fire. Risk of fire must be included at ttime of modifying the network of protected areas.

16. Improve awareness on the ecological role of &r

Fire is commonly seen as something negative, beantplay a dual role in the conservation of
biodiversity. Fire, for the most part, hardly ra@s any attention in education, even in university
programs, or not as much as its relevance demé&mwvesy effort must be done to form and inform the
general public and students at all levels about ritle of fire in ecosystems and biodiversity
conservation.

17. Promote research in how wildland fires affectiodiversity in a context of climate change

Knowledge on how fire affects the various groupi@anisms across gradients is still a must.
Long term observation sites, where the main grafipse studied jointly should be established.

Large fires, particularly large fires episodes, lal@ratories that should be explored in depth for
their role on biodiversity. Since many of thesedioccur along gradients, these are opportuniiegs t
should not go by unexplored.

Maps with fire history are now possible for thetldscades. These offer opportunities to study the
impact of repeated fires on biodiversity acrossaigsoand across landscapes.

Protected areas are not static and will change elithate change. Modelling their fate and their
vulnerability under scenarios of climate and fileege are crucial to understanding their future rol
in biodiversity conservation.
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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

Convention on the Conservation
of European Wildlife and Natural Habitats

Standing Committee

Draft Recommendation No. ... (2010) of the Standing @nmittee, adopted on
December 2010, on the conservation of large carnikes in the Caucasus

The Standing Committee of the Convention on the Conservation of European Wildlife and

Natural Habitats, acting under the terms of Article 14 of the Convention;
Having regard to the aims of the Convention to eoreswild flora and fauna and its natural habitats;

Wishing to promote co-existence of viable populaiof large carnivores with sustained development
of rural areas in appropriate regions;

Noting the great interest of the Caucasus regiofafge carnivores;
Aware that the drafting and implementation of Actlelans may be a useful tool to redress the situati
Recalling its following Recommendations:

Recommendation No. 115 (2005) on the conservatidmaanagement of transboundary populations of
large carnivores,

Recommendation No. 137 (2008) on population leweagement of large carnivores poulation;
Recommends that Contracting Parties to the Coreittithe Caucasus region:

1. Monitor populations of large carnivores and itheey in the region, co-operating and sharing
information relating to the conservation and mamag® of shared populations of large
carnivores,

2. Consider elaboration of national action plans d large carnivores species present in their
territories, giving priority to those more threatenat the national level (ie. Armenia: lynx and
bear; Azerbaijan: leopard and striped hyena; Gaolgix and bear; Turkey: leopard and bear),

Consider jointly drafting and implementing ati@t plan for leopard in the Caucasus,
Increase technical capacity in monitoring anaseovation of large carnivores,

Start human-dimension programmes aimed at krgpvand improving attitudes to large
carnivores. Develop measures for mitigation of totsfwith livestocks farmers,

6. Fight poaching of protected large carnivores,
7. Integrate lynx conservation objectives into fbng management;

Invites Observer states to implement, where apatgrthe recommendation above.
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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

Convention on the Conservation
of European Wildlife and Natural Habitats

Standing Committee

Draft Recommendation No. ... (2010) of the Standing @nmittee, adopted on ...
December 2010, on the European Code of Conduct oro@panion animals and Invasive
Alien Species

The Standing Committee of the Convention on thes€oration of European Wildlife and Natural
Habitats, acting under the terms of Article 14hef Convention;

Having regard to the aim of the Convention whichagably to ensure the conservation of wild flond a
fauna, by giving particular attention to species|uding migratory species, which are threatendfl wi
extinction and vulnerable;

Recalling that under Article 11, paragraph 8f the Convention, each Contracting Party undegak
strictly control the introduction of non-native spes;

Recalling Decision VI/23 of the"8Conference of the Parties of the Convention onoBioal Diversity,
on Alien species that threaten ecosystems, haluitatpecies, and the definitions used in that tt,
well as the conservation guidelines of the Africadsian Migratory Waterfowl Agreement;

Recalling its Recommendation No. 99 (2003) on thepean Strategy on Invasive Alien Species,

Noting the need to co-operate with all the actowelved in breeding, import and trade of companion
animals (including ornamental fish) in the preventof the entry, release and dispersal of invasies
species into the territory of the Convention,

Referring to the Code of Conduct on Companion alsingend Invasive Alien Species (including
ornamental fish) [document T-PVS/Inf (2009) 16];

Recommends that Contracting Parties:

1. draw up national codes of conduct on companiimals and invasive alien species taking into
account the European Code of Conduct mentionedegabov

2. collaborate as appropriate with the private geatvolved in breeding, import and trade of
companion animals (including ornamental fish) irpliementing and helping disseminate good
practices and codes of conducts aimed at prevestitny, release and dispersal of invasive alien
species;

3. keep the Standing Committee informed of meagafe to implement this recommended,

Invites Observer States to take note of this recengtation and implement it as appropriate.
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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

Convention on the Conservation
of European Wildlife and Natural Habitats

Standing Committee

Draft Recommendation No. ... (2010) of the Standing @nmittee, adopted on
... December 2010, on protection of the Hermann toriee (Testudo hermanni) in the
Massif des Maures and Plaine des Maures localiti€¥ar) in France

The Standing Committee of the Convention on thes€oration of European Wildlife and Natural
Habitats, acting under the terms of Article 14hef Convention,

Having regard to the aims of the Convention to eovs wild flora and fauna and their natural
habitats;

Having regard to Resolution (78) 22 of the Committd Ministers of the Council of Europe on
threatened amphibians and reptiles in Europe;

Recalling its Recommendation No. 26 (1991) on tbaservation of some threatened reptiles in
Europe, recommending thath& French Government protect as a nature reserve the habitat of
Testudo hermanni in the Massif and the Plaine des Maures, thus removing further threats from
development”;

Recalling its Recommendation No. 59 (1997) on tredtithg and implementation of action plans for
threatened wild fauna species;

Recalling its Guidelines of 1993 to be taken intoaunt in recovery plans for species of amphibians
and reptiles;

Recalling that Article 3 of the Convention providdsat each Contracting Party shall take the
necessary steps to promote national policies ®rctmservation of wild flora, wild fauna and natura
habitats, with particular attention to endangened eulnerable species, especially endemic ones, and
endangered habitats;

Recalling that Article 4, paragraph 1, of the Carti@n provides that each Contracting Party shall
take appropriate and necessary legislative andrashngitive measures to ensure the conservation of
the habitats of the wild flora and fauna specispgeially those specified in Appendices | and il a
the conservation of endangered natural habitats;;

Referring to the other provisions of the Conventielating to protection of habitats and conservatio
of species;

Taking into consideration the report drawn up thepeet after his on-the-spot appraisal
[T-PVS/Files (2010) 25] ;

Recalling that the Plaine des Maures locality i département of Var, France, comprises not only an
exceptional site for the preservation of the Hemméartoise, a strictly protected species listed in
Appendix Il to the Convention, but that the plaitdahe Massif des Maures also constitute, together
with a small population in Spain, the last Europegtention site for continental populations of the
species;

Considering that the transformation and destructidnthe specific habitats constitute the most
fundamental threat to which the species is exposed,
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Considering that systematic account has been takéime 13 points made in Recommendation No.

118;

Observing that in the meantime several schemesuuioild-up, clearance of vegetation for grape-
growing, extension of refuse tips, etc.), whichdnleen allowed to go ahead without proper control o
co-ordination by the administrative authorities éaweversibly impaired wide expanses of vital
habitats for the tortoises and numerous proteqiediss;

Aware of the threats posed by the LGV (high-speedink) project and the need to make advance
preparations for the integration of new transpoftaistructure in the limited area of the Plaine des
Maures;

Having taken note of the publication of the Biotdpmtection Order concerning the Saint-André-La
Pardiguiére area in March 2006;

Having taken note of the publication of the deaercerning the creation of a national nature reserv
on the Plaine des Maures in June 2009;

Having taken note of the publication of the NatioAation Plan to protect the Hermann Tortoise in
France in November 2009;

Stressing the need to take the additional measuaemnted by the conservation requirements of the
species and to adopt a more detailed and compiigkeagproach to the problem,

Recommends that the French Government:

1.

Rapidly appoint a team of managers with resporisilfdr both maintenance work and scientific
activities. The team should also be capable of rosgag the monitoring of the habitats and
populations of Hermann Tortoise throughout therentange situated outside the reserve, as
identified in the National Action Plan (PNA);

Continue to actively seek alternatives to the Bgdanwaste storage centre, which is to be closed
in 2012. These alternatives should, insofar asilplessbe situated outside the specific range
identified or at all events not restrict the potantabitats of this species any further;

Conduct rigorous monitoring of the application ofiet reduction, compensation and
accompanying measures that will be taken as pathef‘Combes Jauffret” housing project,
which is justified by overriding public interests a social nature, and keep the Standing
Committee informed,;

Establish from the outset the conditions in whibke tigh-speed rail link that is to cross the
Plaine des Maures will be carried out, fixing invadce priority principles which will make it
possible to take account of all natural habitastare ecological networks to their original state
and protect tortoise populations;

Ensure the active implementation of the action fdgrfocusing on priorities corresponding to
objectives 1 — 2 — 3 and 7, i.e. to take betteoawt of the conservation requirements of the
species, conserve a coherent network of favoursitde and populations, maintain and develop
favourable habitats and base directives and coasenvactivities on scientific knowledge and
appraisals. The aim is to rapidly have scientifiéerences and ecosystem models which can
serve as a basis for long-term management and esaanple for other species and other sites.
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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

Convention on the Conservation
of European Wildlife and Natural Habitats

Standing Committee

Draft Recommendation No...... (2010) of the Standing @nmittee, adopted on ......
December 2010, on the European Charter on Recreatial fishing and Biodiversity

The Standing Committee of the Convention on thes€oration of European Wildlife and Natural
Habitats, acting under the terms of Article 14hef Convention;

Having regard to the aims of the Convention to eoreswild flora and fauna and their natural habjtat

Noting that integrated ecosystem management anifahgibotection have great advantages for the
preservation of biodiversity and should go hantdand with species protection efforts;

Aware that the identification of processes andgaies of activities which have or are likely tovka
significant adverse impact on the conservation susdainable use of biological diversity (as stated
Article 7 of the Convention on Biological DiversitfBD) are also of utmost importance for the
preservation of threatened species;

Recalling Decision V/6 of the Conference of theti@arto the CBD on the Ecosystem Approach,
adopted in 2000, and including the 12 principlethefEcosystem Approach;

Recalling the 2003 Kyiv Resolution on Biodiversityhich includes the commitment to ‘halt the loss
of biodiversity by 2010’, as adopted by Environméfinisters and Heads of delegation from 51
countries in the Pan-European region;

Recalling Decision VII/12 of the Conference of fharties to the CBD on Sustainable Use, adopted in
2004, and including the Addis Abeba Principles @uoitlelines for the Sustainable Use of Biodiversity;

Recalling the 2010 Bern Declaration on the consienvand sustainable use of biodiversity in Europe:
2010 and beyond,;

Recalling its Recommendation N°128(2007) on theopean Charter on Hunting and Biodiversity;
Recognising that the 2010 biodiversity target hatdoeen achieved,
Desirous to avoid a further loss of biological dsiy in Europe;

Having regard to the EIFAC( European Inland Figgerdvisory Commission) Code of practice for
recreational fisheries, to the FAO Code of condactresponsible fisheries and other relevant policy
regarding fishing;

Acknowleging the complementarity of these differ@struments;

Desirous to ensure that all forms of recreatioishiifig in Europe are practiced in a sustainablensign
avoiding negative impacts on biodiversity and mgkan positive contribution to the conservation of
species and habitats;

Referring to the principles and guidelines incluitethe European Charter on Recreational Fishirh an
Biodiversity (document T-PVS/Inf(2010)3 revised);

Considering this Charter as guidelines for competational authorities and relevant stakeholders;
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RECOMMENDS Contracting Parties to the Conventiomd alNVITES Observer States and
Organisations, to take into consideration the EeaopCharter on Recreational Fishing and Biodiversit
and apply its principles in the elaboration andlengentation of their fishing policies so as to eadhat
recreational fishing is carried out in a sustaiaafsy.
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COUNCIL  CONSEIL
OF EUROPE  DE L'EUROPE

Convention on the Conservation
of European Wildlife and Natural Habitats

Standing Committee

Draft Revised Resolution No. 2 (1993) on the scopd Articles 8 and 9 of the Bern
Convention, adopted on ... December 2010

The Standing Committee of the Convention on thes€omation of European Wildlife and
Natural Habitats, acting under the terms of Artiteof the Convention;

Considering that it would be useful to further flathe conditions laid down in Article 9 for
the granting of exceptions and the submission ofyearly reports on such exceptions;

RECOMMENDS that the Contracting Parties bring tppesded document, which contains
useful information for interpreting the scope ofiéle 9, to the attention of all those responsible
for applying and interpreting the Convention initliespective countries;

RESOLVES that, in future, the reports which the @ating Parties are required to submit
every two years under Article 9 on the exceptiorslenfrom the provisions of Articles 4, 5, 6,
7 and 8 shall cover only:

a. General exceptions;

b. Individual exceptions if they are so numeroutagsult in a generalised practice;
c. Individual exceptions concerning more than tehividuals of a species;
d

Individual exceptions concerning individuals esfdangered or vulnerable populations of
species;

RESOLVES that, following common procedures and guae in other fora, derogation reports
specify, as appropriate, additional informatiométp provide an understanding of the reasoning
behind the derogations and monitor their impantduding for example:

a. Information on the conservation status of thregksted species;

b. Special justification for derogation for a sgsain an unfavourable conservation status;
c. Alternative solutions considered and scientfita used to compare them;
d

Results of derogations implemented, includinghalative effects and the effects of any
compensation measure taken, where relevant.
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Appendix to Resolution No. 2
Interpretation of Articles 8 and 9 of the Bern Cention

l. PROHIBITED MEANS OF CAPTURE AND KILLING

1. Article 8 of the Convention forbids, in respetthe species specified in Appendices Il
and Il (in the case of exceptions under Articleti¥¢, use of:

a) all indiscriminate means of capture and killing;

b) means capable of causing local disappearanmepofiations of a species; and

C) means capable of causing serious disturbanpeptolations of a species.

2. Article 8 refers, in connection with the meamsbidden, to Appendix IV of the

Convention, which lists means and methods of hgntamd other forbidden forms of
exploitation, in respect of both animals and birds.

3. It should be noted that some of the means fddamdunder Appendix IV are not

prohibited absolutely, but only in certain circuarstes. Thus, the footnotes indicate that:

a) explosives are prohibited "except for whale imgit

b) nets and traps are prohibited "if applied faigéascale or non-selective capture or
killing";

C) snares are not allowed "except Lagopus nortatiddde 58 North".

. EXCEPTIONS ALLOWED BY ARTICLE 9

4. Article 9 allows exceptions to the provisionsaohumber of articles of the Convention,

and in particular derogations in respect of:
a) the capture and killing of the strictly protettpecies listed in Appendices | and Il; and

b) the use of non-selective means of capture dhdgkand the other means prohibited in
Article 8, in respect of the species listed in Apgiiees Il and IlI.

5. The possibility of derogating from the articte#fsthe Convention is subject to two very
clearly defined general conditions, and the non wdative specific reasons for which the
exceptions may be granted are listed exhaustineyticle 9.

6. The two general conditions that must be met are:

a) that there is no other satisfactory solutiom an

b) that the exception will not be detrimental te #urvival of the population concerned.
7. These two conditions are mandatory and cumelatput the first raises a difficult

problem of interpretation.

The existence of another satisfactory solutionukhde appreciated by considering
possible alternatives which, in fact, depend onntimtives for the derogation whilst ensuring
that the survival of the population is not threat&n Thus, for example, in the case of the first
derogation under Article 9 (1), "for the protectimiflora and fauna”, alternatives must be taken
into consideration which are likely to cause atelitltamage as possible to flora and fauna. In
the case of the last indent of paragraph 1, simeeriotives for the derogations are not spelled
out in Article 9 and States are free to decidenfbat reasons derogations have to be granted, it
is up to them to ensure that the condition "no rogaisfactory solution” is satisfied. The
Standing Committee of the Bern Convention can exigmine this condition if the State who
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presents the report on derogations based on thadeesnt, states spontaneously the motive for
the derogation.

8. If the two general conditions indicated at peaph 10 above are fulfilled, exceptions
are allowed:
) for the protection of flora and fauna;

i) to prevent serious damage to crops, livestémlests, fisheries, water and other forms of
property;
i) in the interests of public health and safety,safety or other overriding public interests;

iv) for the purposes of research and educatiorgmdpulation, of reintroduction and for the
necessary breeding;

V) to permit, under strictly supervised conditions, a selective basis and to a limited
extent, the taking, keeping or other judicious ekption of certain wild animals and
plants in small numbers.

9. There is an important difference between theaes given under 12 i) to iv) above and

those given under v). In the first case, the Cotiwerspecifies the purpose of the exception
(protection of flora and fauna, prevention of sesi@amage to crops, interests of health, etc),
whereas in the second the Convention merely spedifie characteristics of the means to be
used, without indicating the purpose for which eéleeption is granted.

10. The relevant characteristics are:
- the possibility of strictly controlling the usétbe means of capture or killing;
- the selective nature of the means used; and

- the limited numbers of individuals whose takikgeping or other judicious exploitation
are permitted.

11. From the differing nature of the exceptionstamed in the last indent of paragraph 1 of
Article 9, it follows that these exceptions, whilkey conform to the general conditions
indicated in paragraph 10 above and the speciaactaaistics indicated in paragraph 14 above:

a) may be decided by a Contracting Party for amgae which to it seems valid (for
instance, hunting, recreation, etc) and withoutr@agon having to be given;

b) may not necessarily be temporary, in other wiindg may be granted permanently, or
at the very least renewed from time to time.

It can be taken that, from the legal angle, thaiegtion of the conditions laid down in
Article 9 remains the same irrespective of the igseth question, with no possibility of a
distinction being drawn on the basis of the Appeeslin which the species appears. When it
comes to interpreting the conditions themselvesyelver, regard may be had to the state of
populations of species. The expression "small rargibmay thus be construed in the light of
the state of preservation of the population ofecss.

12. It follows from the above that in the caselu$ exception the Standing Committee of
the Bern Convention is not required to check thetmef the purpose of the exception, but to
ensure that the other conditions are satisfied, ie:

a) The provision "under strictly supervised comaig” means that the authority granting
the exception must possess the necessary meatiseftking on such exceptions either
beforehand (eg, a system of individual authorisafiar afterwards (eg, effective on-
the-spot supervision), or also combining the twegtallities;
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b) The expression "on a selective basis" raiségulif problems of interpretation in view
of its apparent contradiction with the wording aftiéle 9 in that it could lead to the
following paradox: exceptions to the prohibition a$ing the non-selective means
mentioned in Article 8 are permitted provided ttie capture is done on a selective
basis. In reality, this contradiction disappearthd indent in question is interpreted in
the following manner: the non-selective means naydged provided it is used for the
purpose of permitting the "taking, keeping or otjuglicious exploitation” on a selective
basis. In other words, the means used must all@wirttividuals of the species in
guestion to be kept ("selection”) and those of o#pecies to be released without harm.
In other words, the means used must either allalivithuals of the species in question
to be kept ("selection”) and those of other speidse released unharmed or enable the
capture of individuals of the species to be avoibgdappropriate methods, or else
permit a combination of the two. The expressiadigious exploitation” denotes that
any taking, keeping or killing allowed by way of eaxception must be "reasonable”, as
distinct from any "excessive" action that would jpdice the conservation of the
populations concerned in favourable conditions. @xgression "exploitation” refers to
any activity other than the taking and keepingrmfividuals of a species, such as the
taking of eggs, the use of down, selling, and tffensive viewing of animals by
tourists, etc. Such exploitation must nonethelass’judicious”, ie carried out in a
reasonable manner, without any excessive actibieli@ prejudice the conservation of
the populations of the species concerned in fawdeicnditions;

C) The expression "to a limited extent" sugges#t the means authorised should not be
general, but should be limited in both space ané;ti

d) The expression "small numbers” is more diffidoltinterpret, especially if considered
from a global point of view. How, in fact, can "simaumbers" be defined at national or
regional levels? In contrast, if applied to theiwidlal granted the exception, the
expression acquires a meaning in that the meangadomust not allow the whole-
scale taking of members of the species concernkdo@se, from an overall point of
view, the introductory sentence of paragraph 1tk 9 still applies since the number
of persons granted exceptions must not be suah las tletrimental "to the survival of
the population concerned".

13.  Although not related to Article 8, the thircdent of paragraph 1 of Article 9 raises a
very difficult problem, namely the interpretatioh the expression "other overriding public
interests".

14. With regard to the definition of the scope @hir concepts, eg "public order”,
experience with other international conventionsl(iding the European Convention on Human
Rights) has in fact shown that it is extremelyidifft, if not impossible, to find a general, prior
interpretation for such concepts.

15. In contrast, the bodies responsible for in&gipg these conventions have powers to
establish whether a particular case is justifiedi@grounds put forward, in this case "other
overriding public interests". Consequently, if th®unds in question were put forward, the
Standing Committee of the Bern Convention couléss$he merits of the exception in the light
of all the provisions contained in the Conventigiticle 18 could be applied in the event of
difficulties.

16. A further worrying question that arises in cectiron with Article 9, paragraph 1, second
sub-paragraph, is that of how to interpret "seriolasnage” (to crops, livestock, forests,
fisheries, water and other forms of property)."ddkmage" is taken to mean prejudice sustained
by a person as a result of damage caused to tteose of property that are listed in Article 9,
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paragraph 1, second sub-paragraph, and it seeitisig to do so, then the adjective "serious”
must be evaluated in terms of the intensity anatchm of the prejudicial action, the direct or
indirect links between that action and the resudisd the scale of the destruction or
deterioration committed. "Serious" does not, airee, necessarily mean that the damage was
widespread: in some cases the item of properectfl may cover only a limited geographical
area (for example, a region), or even a partidalan or group of farms. However, in the latter
case, the exceptions must be proportional: thetiat an isolated farm sustains damage would
not justify the capture or killing of a species oaevery wide area, unless there is evidence that
the damage could extend to other areas.



