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Turkey: reopening of proceedings and compliance with
judgment of European Court of Human Rights

Strasbourg, 05.04.2007 - In an Interim Resolution adopted yesterday the Committee of
Ministers of the Council of Europe strongly urged Turkey to remove the obstacles to the
reopening of certain criminal proceedings and so as to allow redress for the violations of
the right to a fair trial found by the European Court of Human Rights in the Hulki Giines
case.

The Interim Resolution noted that the applicant's request for the reopening of
proceedings had been rejected by domestic courts solely on the basis of a temporal
limitation on the right to obtain a reopening of proceeding without any assessment of the
need for a new trial to remedy the specific violations found by the European Court.

The reopening of domestic criminal proceedings found to be unfair by the European
Court can so far not be granted in certain cases due to special provisions in Turkish law
which make it impossible to reopen any case that was pending before the European
Court on 4 February 2003 (date of adoption of the relevant provisions).

This is the second Interim Resolution adopted by the Committee of Ministers since
the Court’s judgment in the Hulki Giines case, became final in September 2003. The
Court found several violations of the right to a fair trial in the criminal proceedings which
resulted in the applicant's conviction to life imprisonment.

Full text of the Interim Resolution ResDH(2007)26
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Under the European Convention on Human Rights, the European Court’s judgements
require the adoption by the respondent states, under the Committee supervision, of all
measures necessary to grant the applicants appropriate redress and to prevent new
similar violations in future (http://www.coe.int/T/E/Human_Rights/execution/).
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